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Arr. I. Memoirs of the fare of Scotland, from the Restora- 
tion of Charles I. By Sin Georce MAcKenzie of Rose-~ 
haugh, Knight. Edinburgh, 1821. . 

Fe this curious fragment of Scottish History, we are indebt- 

ed to Mr Thomson, whose zeal and assiduity in the pre- 
servation of the public muniments of Scotland, are pretty ge- 
nerally known to his countrymen, and who, amidst more ar- 
duous labours, has been able to give us this very accurate pub- 
lication ;—although it were to have been wished that his other 
avocations had permitted him to bestow on it some of that col- 
lateral illustration, of which the genuine sources are so pecu* 
liarly under his command. | His edition of the Acts of the Par- 
liaments of Scotland is a more accurate, complete, and splen- 

did publication of the proceedings of a national legislature, 

than any other country in Europe possesses. We fook with 

anxiety for the preliminary volume of that noble collection, in 
which the constitutional antiquaries of all other countries, as 
well as those of Scotland, may expect to find all attainable sa- 
tisfaction respecting the constitution of our ancient government, 
and the progress of our early legislation. He has related, in 
the Preface to the present Yoluing, the singular circumstances 
in which the MS. was rescued from destruction. ‘The works 
of Sir George Mackenzie had been published at Edinburgh, 
in two volumes folio, in 1716 and 1722. In the second volume 
appears the following advertisement. 

* Advertisement. Whereas, in the list of the author’s manuscripts, 
there is mention made of an History of the Affairs of Scotland from 
the Restauration of King Charles II., 1660, to the * 1691, which 


* It is somewhat curious to find this Scotticism, still frequent in 
speaking, used in a learned work. In 1722, many Scotchmen, and 
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subscribers might have readily looked for in this second volume ; but 
that manuscript being in the hands of some of the author's relations, 
who think it not ready for the press until it be carefully revised, they 
have reckoned it more proper to have it printed by way of Appendix 
to this second volume, howsoon they have it revised and transcribed 
by a good hand.’ 

For many years, the History thus announced was supposed to 
shave been. either suffered to — or to have been intentional- 
ly destroyed. The second 1 of Bute, who supported the 
government of the House. of Hanover, and had married the 
sister of John Duke of Argyll, the celebrated leader of the 
Whig party in Scotland, enjoyed, in the year 1722, the estates 
of Sir George Mackenzie, and probably possessed his papers. 
It was not unnatural that he should be suspected, at that junc- 
ture, of suppressing such a manuscript, more especially as his 
family, byggonforming to the Revolution, and accepting a title 
from Anne, had rendered themselves peculiarly obnoxious tothe 
adherents of the House of Stuart. Whatever might have been the 
plausibility of these conjectures, they have been, in part at least, 

roved to be false, by the we of the present manuscript. 
the year 1817, a large mass of papers was sold to a shop- 
keeper in Edinburgh. From these, his curiosity induced him 
to select a manuscript volume, which appeared to him to be 
something of an historical nature; and, by another and equal 
iece of good fortune, he communicated this volume to Dr 

‘Crie, the well known author of the Lives of Knox and of 
Melville. On examining this volume, Dr M‘Crie discovered 
that it was the composition of Sir George Mackenzie, and 
that it must be a portion of that history of his own times, 
which had been so long a desideratum in Scottish literature. 
Of this the intrinsic evidence was obvious and complete ;. and 
the manuscript, though written byone of the ordinary tran- 
scribers of that age, was decisively identified by numerous cor- 
rections and additions in the well known handwriting of Sir 
George Mackenzie himself. 

Sir George Mackenzie, the author of these Memoirs, was 
the grandson of Kenneth, first Lord Mackenzie of Kintail, 
and thé nephew of Colin and George, first and second Earls of 
Seaforth. He was born at Dundee in 1636; and, after passing 
through the usual. courseof education in his own country, he 
was sent for three years to the University of Bourges, at that 


all Jacobites, refused to acknowledge that their dialect was not a na- 
tional language. The omission of the substantive * year’ between 
the article and the numeral, is peculiar to Scotland. 
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time, as he tells us, called ‘the Athens of Lawyers.’ The 
Scotch lawyers, who had no sufficient means of instruction in the 
Roman law at home, were then accustomed to frequent the Uni- 
versity of Bourges, as in later times they usually repaired to Ut- 
recht and Leyden. He was called to the Bar, and began to 
practise before the Restoration; and, in a sketelkof an eminent 
advocate, has given us a picture (probably heightened by party 
spirit) of the canting tone which courts then adopted, and to 
which the most learned advocates were obliged to conform. * 
Immediately after the Restoration, he was appointed one of 
the Justices-Depute,—criminal judges who exercised that ju- 
risdiction, which was soon after vested in five Lords of Séssion, 
under the denomination of Commissioners of Justiciaty: In 
1661, he and his colleagues were, in Parliament ‘ ordained to 
* repair, once in the week at least, to Mussellburgh and Dal- 
* keith, and to try and judge such persons as ave ther or thers 
* abouts dilate ef witchcraft ;’ so much more urgent did’ the 
Scotch Parliament then deem the punishment of that offered 
than of any other crime. His name appears in the Parliament« 
ary proceedings as counsel in almost every important cause; and 
his connexion in that character with the Marquis of Argyll, 
gives no small importance to a passage which will be presently 
considered in the present Memoirs, respecting a circurnstatice 
in the trial of that Noblenian, which has been the subject of 
much historical controversy.. Between 1663 and 1667, he was 
knighted. He represented thewounty of Ross for the four Ses- 
sions of the Parliament which was called in 1669. In 1677 he 
was appointed Lord Advocate, in the room of Sir John Nisbet, 
who, if we may believe Mackenzie himself, was ‘ a person of 
¢ deep and universal learning ;’ + and of whom, in another place, 
he says, that * in the conduct of causes he displayed the’ gréat- 
¢ est learning and consummate eloquence.’ By that prefet- 
ment he was, most unhappily for his character, involved in the 
worst acts of the Scotch administration of Charles II.; a syé- 
tem of misgovernment which has only one parallel in the’ Eu- 





* ¢ Nicholsonus junior eloquio usus est fanatico non Rothatid; et 
hinc concionabatur potius quam orabat: documentum posteris futa- 
rus, illud ad persuadendum aptius quod seculo, licet sordido, et ja- 
dicibus, licet hebetioribus placet. Si autem doctus hic Orationes Pos- 
teris transmisisset, Augusti seculum (illi notissimum) imitatus fuisset.’ 
—Charac. quorundam ap. Scot. Advocat.’ 

+ Mem. 324. . 

¢ Char. Advoc. ‘ Qui summa doctrina consummataque eloquentia 
Gausas agebat.’ : 
A2 
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ropean territories of the British empire. Having betrayed 
some repugnance to concur in those measures which openly and 
directly led to the establishment of Popery, he ‘was removed 
from his office in 1686,—but reinstated in February 1688, when 
such measures were still more avowedly carried ‘on. At the 
Revolution, he adhered to the fortunes of his master.. Being 
elected a member of the Convention, he maintained the preten- 
sions of James with courage and ability against Sir John Dal- 
rymple and Sir James Montgomery, who were the most consi- 
derable speakers of the Revolutionary party ; and, remaining in 
his place after the imprisonment of Balcarras and the escape of 
Duiidee, he was one of the minority of five in the memorable 
division on the forfeiture of the Crown.* King William had 
before refused to accede to a proposal of some eager partisans 
for incapacitating Mackenzie and a few others from all public 
office,—agreeably to the maxims of that wise policy, which uni- 
formly induced that illustrious monarch not to.concur in those 
measures, even of the most just retribution, which in moments 
of violent change are apt to degenerate into proscription and re- 
venge. It shows considerable firmness in Sir G. Mackenzie to 
have composed and delivered his inaugural speech on the found- 
ation of the Library of the Faculty of Advocates, at so critical 
-@ moment as that in which the Crown } was placed on the head 
of a new King. When the death of Dundee desttoyed the 
hopes of his party in Scotland, he took refuge at Oxford, the 
natural asylum of so learned amd inveterate a Tory. Under the 
tolerant government of William, he appear however, to have 
enjoyed his ample fortune (the fruit of his professional labours) 
with perfect-comfort aswell as security. In Evelyn’s Diary of 
the 9th March 1690, we have the following account of the free- 
dom of Sir George’s conversation at the table of a’ Prelate, who 
was a zealous supporter of the new Government. ‘I dined at 
* the Bishop of St Asaph’s, almoner to the new Queen, with 
.€ the famous lawyer Sir G. Mackenzie (late Lord Advocate of 
.£ Scotland), against whom, both the Bishop and myself had 
¢ written and published books, both now most friendly recon- 
* ciled. He related to us many particulars of Scotland, the pre- 
* sent sad condition of it, the inveterate hatred which the Pres- 
. © byterians show to the family of the Stewarts, and the exceed- 
.* ing tyranny of those bigots, who acknowledge no superior on 


* Balcarras Memoirs, MS. 

+ This oration was published at London in 1689, under the fol- 
lowing title :—‘ Oratio Inauguralis habita Edenburgi Id. .Mar. 1689 
‘a Dom. Georgeo Mackenzeo, de Structura Bibliothece pure Juri- 
dice,’ &e. 
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earth in civil or divine matters, maintaining that the pert 
only have the right of government, their implacable hatred 
to the Episcopal order and the Church of England. He ob- 
served, that the first presbyter dissents from our discipline 
were introduced by the Jesuits order about the twentieth of 

Qucen Elizabeth ; a famous Jesuit among them feigning him- 

self a Protestant, and who was the first who began to pra 

extempory, and brought in that which they since called, an 
are still so fond of—praying by the Spirit.’—-Zvelyn Memoirs, 
I. 19. * 

He was allowed to publish, while the censorship of the press 
still subsisted, a very inadequate Vindication of the Government 
of Scotland under Charles II. He died in St James’s Street in 
May 1691; and his death is mentioned as that of an extraordi- 
nary person by several of those who recorded the eyents of their 
time, before the necrology of this country was § Whdistinguish- 
ing as it has now become. The pomp and splendodr of his in- 
terment at Edinburgh, affords farther evidence how little the 
administration of William was disposed to discourage thé fune- 
ral honours paid to his most inflexible opponents. ’ 

The writings of Sir George Mackenzie are literary, legal and 
political. His Miscellaneous Essays, both in prose and verse, 
may now be dispensed with, or laid aside, without difficulty, 


They have not vigour enough for long life. But if they be 


considered as the elegant amusements of a. statesman and law- 
yer, who had little leisure for the cultivation of letters, they af- 
ford a striking proof of the variety of his accomplishments, and 
of the refinement of his taste. In several of his Moral Essays, 
both the subject and the manner hetray an imitation of Cowley, 
who was, at that moment beginning the reformation of English 
style. Sir George Mackenzie was probably tempted, by the 
example of this great.master, to write in praise of Solitude; and 
Evelyn answered by a panegyric on Active life. It seems singu- 
lar that Mackenzie, pamind in the harshest labours of ambition, 
should be the advocate of retirement; and that Evelyn, com- 
paratively a recluse, should have commended that mode of life 
which he did not chuse. Both works were, however, rhetori- 
eal exercises, in which a puerile ingenuity was employed on 
questions which admitted no answer, and were not therefore the 
subject of sincere opinion. Before we can decide whether a 
retired or a public life be best, we must ask—best for whom? 


_ * It is needless to warn any readers against fictions so absurd. It 
is wonderful that Sir George did not represent John Knox as a dis- 
guised Jesuit, 
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If the meaning be, best for all, the absurdity of the question 
strikes the mind at the first glance. If it be, best fur some, we 
must be told who are the sorts and classes of men who are in- 
tended, The absurdity of these childish generalities, which 
exercised the wit of our forefathers, has indeed been long ac- 
knowledged, Perhaps posterity may discover, that many po- 
litical qyestions which agitate our times, are precisely of the 
same nature; and that it would be almost as absurd to attempt 
the establishmentof a Democracy in China, as the foundation 
of a Nobility in Connecticut. That Evelyn indeed did not be- 
lieve his own book, we are assured by himself, in his letter to 
Cowley, 12th March 1666.—‘ You had reason to be astonish- 
§ ed that I, who had so much celebrated recess, should become 
* an advocate for the enemy. I conjure you to believe that I 
* am still of the same mind, and that there is no person who 
€ can do mére honour, and breathe more after the life and re- 
‘ cot you 86 happily cultivate and advance by your example; 
$ but as those who praised dirt, a flea, or the gout, so have 
* I public employment, and that in so weak a style compared 
§ with my antagonists, as by that alone it may appear that I 
§ neither was nor could be serious.’ The praise thus bestowed 
by so competent a judge as Evelyn, in a confidential letter to 
the greatest master of English prose then living, must be con- 
sidered as a testimony,of great weight to Mackenzie’s character 
as an English writer. He is not, it must be owned, exempt 
from Scotticisms; but he is perfectly free from those, perhaps, 
more disagreeable vices into which more celebrated Scotch 
writers haye been betrayed, by a constant fear of Scotticism. 
He composes easily and freely ; and his style is that of a man 
who writes his native language. Neither he, nor Burnet, nor 
Fletcher, has any degree of that painful constraint, that demure 
stiffness, that constant air of dreading impropriety, which makes 
the writings of some Scotchmen of distinguished talent, in more 
modern times, like compositions in a dead language ;—in which 
indeed they avoid Scotch, but at the same time sacrifice all that 
is liying and idiomatic in English. ‘They use no spoken lan- 
guage; and their style has therefore, in many places, the cold 
and dull stateliness,of a diction timidly selected by a foreigner 
from books. It would be injustice to the memory of Macken- 
zie, not to mention the extraordinary praise bestowed on him 
by Dryden, the successor, but hardly the superior, of Cowley, 
in English prose. The praises of that great poet are indeed 
not always of equal importance; and it is unfortunately neces- 
sary to the value of the following commendation to say, that it 
was published in 1693, two years after the death of Sir George 


Mackenzie. 
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‘ Had I time, I could enlarge on the beautiful turns of words and 
thoughts, which are as requisite in this as in heroic poetry itself. 
With these beautiful turns 1 confess myself to have been unacquaint- 
ed, till, about twenty years ago, in a conversation which I had with 
that noble wit of Scotland, Sir George Mackenzie, he asked me why 
I did not imitate in my verse the turns of Mr Waller and Sir John 
Denham, of which he repeated many tome. I ha@ often read with 
pleasure, and with some profit, these two Fathers of'our English poe- 
try ;* but had not seriously enough considered their beauties, which 
give the last perfection to their works. Some sprinklings of this sort 
i had also formerly in my Plays; but they were casual, and not de- 
signed. But this hint, thus seasonably given me, first made me sen- 
sible of my own wants, and brought me afterwards to seek for the 
supply of them in other English authors.. I looked over the darling 
of my youth, the famous Cowley ; +—there I found, instead of them, 
the points of wit and quirks of epigram ; but no elegant turns, either 
on the word or on the thought. Then I consulted a greater genius, 
(without offence to the manes of that noble author), I mean Milton ; 
but as he endeavours everywhere to express Homer, whose age had 
not arrived to that fineness, I found in him a true sublimity, lofty 


* We must understand him to mean the authors of his own system 
of diction and metre. 

+ It has often been remarked that Dryden, in his earlier and less 
perfect works, betrayed many symptoms of a taste corrupted: by the 
study of Cowley. But it has not been ebserved, that one of \his 
noblest passages owes something to imitation of the same model. 

* Happy the man, and happy he alone, 
He who can call to-day his own, 
He who, secure within, can say, 
To-morrow do thy worst, for I have lived to-day. 
© Be fair or foul, or rain or shine, 
The joys I have possessed, in spite of fate, are mine ; 
Not Heav’n itself upon the past has power, 
But what has been, has been, and I have had my hour.’ 

In ‘ The Epicure’ of Cowley, the following couplet may be com- 

pared with the above passage. 
* To-day is ours ; what do we fear ? 
To-day is ours ; we have it here.’ 
wet same language is observable in one of his versions from Mar- 
tial. 
* To-morrow I will live, the Fool does say ; 
To-day itself’s too late ; the wise lived yesterday.’ 

If it should be said that, in the latter case, the language is sug- 
gested by the original, it cannot be denied that, in the former, Dry- 
den has not only borrowed the turn of expression, but caught the 
fire from Cowley. 
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thoughts which were cloathed with admirable Grecisms, and ancient 
words’ which he had been digging from the mines of Chaucer and 
Spencer, and which, with all their rusticity, had somewhat of vene- 
rable in them: but I found not there neither that for which I look- 
ed. At last I had recourse to his master, Spencer, the author of 
that immortal poem called the Fairy Queen, and there I met with that 
which I had beet looking for so long in vain. Spencer had studied 
Virgil to as mucl advantage as Milton had done Homer.’ { 

We have been ‘insensibly led to copy more of this passage 
than relates to Mackenzie, by the singular beauty of expression 
and occasional levity of critical judgment which distinguish it, 
and which render it no inadequate specimen of the general cha- 
racter of Dryden’s miscellaneous writings. Without exagrerat- 
ing the aaa tay of the conversation to'which it refers, we 
may consider it as an incident not without some influence on 
the literary habits of the poet; and we may venture to rémark, 
that it was prior to the composition of any of those immortal 
works on which his fame will for ever rest. 

Sir George Mackenzie is one of the few British advocates 
who have published their Speeches at Bar, which we in Scot- 
Jand often call Pleadings, and which in England are called Ar- 
guments, when they are addressed to eo on questions of 
law, and retain the general name of Speeches when they are 
addressed to a Jury, orto any other popular body. They 
show considerable knowledge, ingenuity, and address, and are 
never very defective, but in those passages which aim at elo- 

uence. The speech before the Parliament for the Marquis 
of Argyll, handles the question—* Whether passive compliance 
in public rebellions be punishable as treason?’—with no small 
ability. He compares the herd of servile witnesses who flocked 
in to Court favour, by bearing testimony against a fallen states- 
man, to the Roman slaves, who, vieing with each other in the 
indignities which they heaped on the dead body of Sejanus, 
called out * Calcemus Cesaris kostem!’ 'The * Eleventh Plead- 
ing’ is against a most extravagant pretension of the Royal 
Burghs, who claimed an exclusive privilege to’trade with fo- 
reigners. The Parliament determined that this monstrous mo- 
nopoly was not warranted by law. “The following passage of it 
is curious. 

‘ I confess (may it please your Grace) that the erecting of socie, 
ties, as to some trades and at some times, is necessary ;-but the ordi- 
nary rule extends there no further, than that trading to remote nations, 
and in rich commodities, should at first have some privileges as to 
their erections ; for else private stocks would not be able to compasg 


¢ Dryden's Discourse on the Origin and Progress of Satire, pres 
fixed to his Juvenal, 
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it: But even as to these, when the trade is once secured and be- 
comes easy and manageable, then these privileges cease with the 
cause from which they had-their origin. And therefore it is, that 
albeit trade with foreigners seemed at first above the reach of our 
first traders, when to sail to Spain seemed as hard as an India voy- 
age now doth, yet now, when experience and increase of money has 
lessened these difficulties, I conceive the privileges should expire, 
It is known that the Bishop of Glasgow gave only his borough then li- 
berty to trade into the shire of Argyll, and that the Burgh of ,Edin- 
burgh had a special privilege of old to trade in, the Isles. 

In his Preface to the Pleadings, he lays down a doctrine 
which will not be very acceptable to English readers. 

‘ It may seem a paradox to others, but to me it appeurs, undeniable, 
that the Scottish idiom of the British tongue is more fit for pleading 
than either the English idiom or the French tongue ; for certainly a 
pleader * must use a brisk, smart, and quick way of speaking ; where- 
as the English, who are a grave nation, use a too slow and grave 
pronunciation, and the French a too soft and effeminate one. And 
therefore, Ithink the English is fit for haranguing, the French for 
complimenting, but the Scotch for pleading. Our conversation is 
like ourselves, fiery, abrupt, sprightly, and bold. Their greatest wits 
being employed at Court, have indeed enriched their language very 
much as to conversation ; but all ours, bending themselves to study 
the law, the chief science in repute with us, hath much smoothed 
our language as to pleading. And when I compare our law with the 
law of England, I perceive that our law favours more pleading. than 
theirs does ; for their statutes and decisions are so full and. authori- 
tative, that scarce any. case admits pleading, but (like an hare killed 
in the seat) it is immediately surprised by a decision or a statute. 
Nor can I enough admire why some of the wanton English undervalue 
so much our idiom, since that of our gentry differs little from theirs ; 
nor do our commons speak so rudely as those of Yorkshire.’ 

All these speeches show a good sense, at that time rare, in- 
asmuch as they are adapted to the real state of business in the 

and country of the speaker, instead of being a puerile and 
frigid mimicry of ancient orations. And his characters of con- 
temporary advocates, though, as no monuments of these lawyers 
are preserved, they are to.us little more than portraits of ima- 
ginary persons, show that the author had the courage and under- 
standing to think that modern speakers could deserve criticism ; 
and that he was himself well employed in characterizing those 
men of eminent merit with whom he was familiarly conyersant. 

Mackenzie was the first person who treated the Criminal Law of 


* A Scotticism. This word, in English, no longer denotes a pub- 
lic speaker. That sense is obsolete. 
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Scotland systematically; and perhaps the looseness and confusion 
which are imputed to this part of his writings, belong rather to 
the state of the subject, than to the fault of the writer. He in- 
troduced into the criminal law of his country one great refor- 
mation. ‘ Our law,’ he says, * allows the party accused a li- 
* berty to call in witnesses, who may depone for him upon oath 
* against the King, which the law of England does not. And 
¢ this kind of exculpation was never allowed in Scotland till the 
§ reign of King Charles II.; the first act, which was the war- 
* rant thereof, having been made by Sir John Cunningham 
* and Sir George Mackenzie, when they were criminal Judges.’ 
(Macken. Vind. of Cha. LI. Gov. Works, II. 347.) It is obvious 
that, till witnesses could be examined on oath for a prisoner, 
they could not, and ought not to be believed; and that it was a 
mere mockery of justice to allow parties accused the pretended 
privilege of producing discredited witnesses. Some of those 
undistinguishing panegyrists of the law of England, who are its 
worst enemies, may perhaps be so ignorant as not to know, that 
this deviation from the first and most sacred principles of crimi- 
nal justice continued to be a part of the English law (which 
they would have praised as warmly then as they do now) till 


er years after the reformation effected by Mackenzie in Scot- 
‘Tt 


lan It can hardly be doubted, that if this abuse, which was 
thought intolerable by the Crown lawyers of Charles II. in 
Scotland, were still part of the law of Kosta, we should find 
as much zeal shown, and as much ingenuity exerted in its de- 
fence, as we have the mortification to see inlisted in the service 
of other iniquities equally flagrant. 

Sir George Mackenzie’s work on * The Laws and Custems 
© of Scotland in Matters Criminal,’ was published in 1678, and 
is dedicated to the Duke of Lauderdale, to whom the author 
says, ‘ You are yourself the greatest statesman in Europe who 
* is a scholar, and the greatest scholar who is a statesman. 
* You are the man who spends the one half of the day in study- 


a 


+ This privilege was granted to prisoners in cases of Treason, by 
the excellent statute 7 W. III. c. 3, and in Felony by 1 Anne, stat. 
2. c. 9. s. 3. ;—a clause foreign to the general object of the Bill, and 
which probably stole its way into our legislation, so as to elude the 
watchful hostility of the friends of ancient injustice, and the advo- 
cates of established abuse. ‘ It was an ancient and commonly re- 
* ceived practice,’ says Blackstone, ‘ that as counsel was not allow- 
‘ ed to any prisoner accused of a capital crime, so, neither should he 
* be suffered to exculpate himself by the testimony of any witnesses. ’ 
—Comm. Book iv. c. 27. 

3 
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¢ ing what is just, and the other half in practising what is so!’ 
At that time the Government of Scotland had no reason to 
complain of any want of the most base compliance in Juries. 
It does not appear that, during the eighteen years which had 
passed since the Restoration, a single Jury had ventured to 
rescue any one victim, however spotless, from the fangs of 
power. But the acuteness of the Lord Advocate, even in the 
midst of this apparent security, discovered the possibility that 
independent Juries might one day arise. Applying the words 
of Mr Burke with a small variation to Sir Gacene, it may be 
said, that he augured integrity at a distance, and snuffed the 
approach of liberty in every refreshing gele. In this work on 
Criminal Law, he openly proposes the abolition of Juries in cri- 
minal cases. (Part II. Title 23. Of Assizes.) His reasonings 
are ingenious and plausible. He tells us, that ‘ now when law 
¢ is formed into a science, and that Judges are presumed to be 
¢ learned and assizers not, it seems reasonable they should be 
* supprest, as well in criminal cases as they are already in civil.’ 
The grand and paramount benefit of Juries in criminal cases, 
their power of shielding innocent and virtuous men against the 
vengeance of power, is kept entirely out of view, though doubt- 
less the sole motive for the project, and the quality which will 
always render the independence of Juries odious to those Crown 
lawyers who have the misfortune to be raised to high office 
under Governments which are maintained by force and fear. 

The political conduct of Sir G. Mackenzie, and his political 
writings, which are a part of that conduct, are closely and inse- 
parably connected with the consideration of the history now be- 
fore us. We extract the important passage which relates to 
the trial of the Marquis of Argyll. 

‘ After the Marquess of Argyll had remained some time a prisoner 
in the tower of London, he was sent down by sea under the keeping 
of Major Grant, who had likewayes the Laird of Swintoun entrusted 
tohim. Being arriv’d at Leith, they were conducted by a guard 
through the street of Edinburgh a foot: o— was cover’d; but 
Swintoun was discover'd, because he had been formerly found guilty 
of treason at Perth in anno 1651, for having join'd with the Usurper. 

‘ Upon the thirty first day of January, Argyll had a summons of 
Treason execute against him, by a herald in his coat ; whereupon he 
petitioned the Parliament, that they would command Sir John Nisbet 
to undertake his defence ; but he having refused, the Parliament did 
at last command Mr Robert Sinclair, Mr John Cunninghame, and 
Mr George M‘Kenzie, to plead for him. 

‘ When we were brought to our first hearing, and enter’d upon 
the pannel, which was a high place erected near the entry, the Com- 
missioner, who as all Commissioners use to sit in Parliament dis- 
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cover'd, did upon his entry put on his hat,.as the custom is when 
criminals are try'd. The Marquess did, in a long and a serious (ra- 
ther than aecurate) speech, represent his own condition most advan- 
tageously ; in which, after he had enumerated all the favours that 
the last King and this had put upon him, he desired them to consider 
how improbable it was, that he would have entertain’d any, design 
which might have tended to their dishonour ; and: intreated those 
who were capable to understand when these things for which he was 
challeng’d were acted, what was the carriage of all the kingdom at 
that time ; and how both themselves and others were led on in these 
actions. without any rebellious inclination; and intreated those who 
were then young to be charitable to their predecessors, and to cen- 
sure'sparingly those actions whereof they knew not all the circum- 
stances: For oft-times the meanest circumstance will alter the nature 
of the action that attends it; in all popular and universal. insurree- 
tions, communis error facit jus ; et consuetudo peccandi minuit et criv 
men et peenam ; and that he had been amongst the last who entered 
into the confederacy, and had taken the Covenant. As to what. was 
done before the year 1651, he clothed himself with his Majesty’s In- 
demnity, granted in the Parliament at Perth in anno 1651. As to 
what was done by him since under the usurpers, they, were but com- 
mon compliances wherein all the kingdom did share equally; and in 
doing thereof many had express allowances from his Majesty, who 
declared that he thought it prudence and not rebellion, for honest 
men to preserve themselves from ruin, and thereby to reserve them- 
selves till God should show some probable way for his return: And 
amongst all those who comply’d passively, none was less favoured by 
the usurpers than himself; so that what he did was but self-defence ; 
and being the effect of force, could not amount to a crime. 

‘ After this speech was ended, we desired that, seeing we pleaded 
for the Marquess.by command from the Parliament in an action of 
treason, wherein some things might escape us which might be inter- 
preted to be in itself treason, that what we pleaded or spoke might 
be no snare to us, and that the Parliament would be pleased to con- 
sider more our design than our words ; which protestation was ordi- 
narily admitted in such cases ; and for clearing of the same, we pro- 
duced that part of the Criminal Register wherein Balmerinoch’s pro- 
cess is. recorded. After this we were remov'd; and being again 
call’d for, we were.told by the Chancellor that the Parliament would 
not admit that protestation, lest we might allow ourselves upon that 
pretext the liberty of speaking things prejudicial. to his Majesty's 
government ; and therefore desir'd us to speak upon. our hazard. 

‘ After this his Lordship gave in a bill wherein he desir’d to be 
remitted to a trial before the Justice Court, seeing his process would 
require learn’d judges, being so intricate; nor was it presumeable 
that every gentleman or burgess could understand debates in law; 
nor were they his peers, and,a nobleman should be judged by his 
peers. This bill was constructed to be a declining of the Parliar 
ment ; and the Marquess was put to own it, or else to condescend 
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who had writ it, that he might be proceeded against. This puzzled 
him very much ; and at last we own’d the paper ; and after much de- 
bate, wherein we endeavour’d to justify it, the bill was refused, but 
we were excused. Another bill after this was presented wherein we 
desired the benefit of exculpation, and to lead witnesses to prove the 
Marquess’ innocency ; but both the term and -form was then new, 
though now it be ordinary, and this desire was rejected... Where- 
upon our defences, with the Advocate’s replies, our duplies, and his 
triplies, in writ, were fully read before the Parliament ; and after 
some debate, the Advocate restricted his pursuits to such acts as 
were done since the year 1651; which was occasion’d by a letter 
procur’d from his Majesty, wherein he discharged the Advocate to 
insist against any man, except fur deeds done since his Act of In- 
demnity granted in that year: Against which letter many exclaim’d, 
because it destroyed the hopes of the old cavalier party ; and it was 
then reported that the letter had been surreptitiously procur'd by the 
Earl of Lauderdale, to secure his own friends,’ and was shuffied:in a- 
mongst other papers when his Majesty was in haste. 

‘ The procuring of this letter, and some other accidents that had 
interven’d, did persuade the Commissioner and Officers of State, that 
the Earl of Lauderdale had now resolv’d to own the Marquess of 
Argyll as far as was possible: for though formerly Lauderdale, as a 
most. zealous partizan of the Hamilton faction, had been a great 
enemy to Argyll whilst these two factions stood in opposition ; and 
though Argyll and his party had decreed’ to have seized upon Duke 
William Hamilton and him, who certainly had been executed ia anno 
1649, if the Lord Balmerinoch, who was upon the plot, had not sent 
him a secret advertisement to flee to Holland immediately [upon the 
receipt of his letter; with which he sent him likeways 200 pieces of gold, 
because they behov'd not-to stay to provide themselves if they wanted : to © 
requite which contrivance| Lauderdale had passionately oppos'd the 
intended marriage betwixt the King and Argyll’s daughter; yet 
Lauderdale being now rais’d above all hazard of his opposition, and 
being desirous to lessen Middletoun and to oppose whatever he 
own’d, did many good offices to the Marquess: and some ascrib’d 
this assistance to the respect he had still to the good old cause, for 
which the Marquess mainly suffer'd, and to the intercession of the 
Lord Lorn, who had married the Countess of Lauderdale’s ueice, 
and who stay'd at court to manage his father’s business. ‘To balance 
all which, the Commissioner did send the Earls of Glencajrn and 
Rothes:commissionated, as was pretended, by the Parliament, to re- 

_ present to his Majesty what they had done in his service; but the 
true design was, that ‘they might oppose all applications that should 
be made in favours of the Marquess of Argyll: and I rergember that 
the Marquess hearing of the Commission, did immediately conclude 
himself destroy'd, and his conjecture was very well founded; for 

’ Glencairn did daily incense: the Duke of: Albemarle and the Chan- 

cellor of England; and Rothes, who was very intimate with Lauder- 
dale and knew very well how to manage his humor, did much lessen 
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Lauderdale’s kindness to tle Marquess, by representing to him how 
violently Argyll had persecuted him formerly ; what new trouble he 
might bring to his Lordship’s affairs, if he escap'd; and that all his 
endeavours would at last prove ineffectual, and so it was not prudence 
to engage too far in a desperate quarrel. 

‘ The relevancy of the Articles being discussed, probation was 
led for proving the late compliance after the year 1651, and his ac- 
cession to the King’s murther, which was excepted out of the letter ; 
and though very many witnesses were adduc’d, yet some thought the 
probation not full enough. But after the debate and probation was 
all closed, and the Parliament ready to consider the whole matter, 
one who came post from London knockt most rudely at the Parlia- 
ment door; and upon his entry with a packet, which he presented to 
the Commissioner, made him conclude that he had brought a remis- 
sion, or some other warrant, in favours of the Marquess, and the ra- 
ther because the bearer was a Campbell. But the packet being 
opened, it was found to have in it a great many letters which had 
been directed by the Marquess to the Duke of Albemarle when he 
was General in Scotland, and which he reserv'd to see if they were 
absolutely necessary: and being by these diligent envoys advertised 
of the scantiness of the probation, he had sent them post by M‘Naugh- 
ton’s servant. No sooner were these produced, but the Parliament 
was fully satisfied as to the proof of the compliance ; and the next 
day he was forefaulted, and the manner of his execution was put to 
the vote ; and being stated, “‘ hang,” or “ behead,” it was conclud- 
ed that he should be beheaded, and that his head should be placed 
on the tolbooth where Montrose’s head had formerly stood. The 
Ear] of Crawfurd, being then President in the Chancellor's absence, 
desired him to kneel and receive his sentence, which he did; and af- 
ter it was pronounced, he said that he remember’d that he had put 
the first crown upon the King’s head, (meaning at his coronation in 
Scotland ;) and that he hop’d God would bestow upon him a crown 
of glory, for he always wish’d the King well. He cited likewise 
that law made by Theodosius, wherein, because he had condemn’d 
some persons rashly, he therefore ordained that for the future no 
person should be executed to the death till 30 days after it was pro- 
nounced; and therefore craved some time. This he desired because 
he expected his second son Lord Neill, who was lately gone to 
court, would procure at least some respite for him. The Parliament 
seem’d much affected with this great revolution of fortune, and his 
own carriage, which drew tears from his very enemies ; yet by a vote, 
all delays were refused, and he sent to the tolbooth amongst the or- 
dinary prisoners ; from whence he was brought to the cross of Edin- 
burgh upon the 27th day of May 1661. * 


* We omit the dying speech, which does not substantially differ 
from that which has been frequently printed, and is to be found in 
the State Tn als, 
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‘ At his death he shewed much stayedness, as appeared by all his 
gestures, but especially by his speaking to the people without any 
commotion and with his ordinary gestures ; and his giving his watch 
to the Earl of Caithness, telling him with a smile that it was fit for 
men to pay their debts, and therefore having promised him that 
watch he would now perform it, And I remember that I having 
teld him, a little before his death, that the people believ’d he was a 
coward and expected he would die timorously, he said to me he 
would not die as a Roman braving death, but he would die as a 
Christian without being affrighted. Yet some concluded that he 
dy’d without courage, because he shifted to lay down his head, and 
protracted time by speaking at all the corners of the scaffold, which 
was not usual, and buttoning his doublet twice or thrice after he was 
ready to throw it off. The scaffold was full of such friends ‘in 
mourning as he had given up in list, and who were contained ina 
warrant subscribed by the Commissioner: these carried his body to 
the Magdalene Chapel, from whence it was convoy’d to his ordinary 
burial place at Kilmun.’ pp. 33—47. 

This passage terminates all controversy about the means by 
which Argyll’s death was effected, and consequently leaves no 
doubt about the character of Monk. It corresponds, with re- 
markable minuteness, to the narrative of Burnet, a zealous and 
avowed partisan, but an honest writer, whose account of facts 
is seldom substantially erroneous, though it be often inaccurate 
in points of form and detail. Baillie, the Principal of the Col- 
lege of Glasgow, a contemporary, who died before Burnet’s His- 
tory was written, agrees in ascribing the death of Argyll to the 
treachery of Monk; and Cunningham, a well-informed writer, 
who was travelling tutor to John Duke of Argyll, mentious the 
same fact in his History of Great Britain. The relation of 
Burnet, corroborated by the evidence of Baillie and Cunning- 
ham, was adopted by Mr Laing, whose acuteness and integrity 
in the investigation of facts, and in the estimate of authorities, 
have never been surpassed by any historian. With such an 
agreement of testimony on one side, and with none on the o- 
ther, Mr Fox, in his Historical Fragment, relates this action of 
Monk as an instance of the baseness which appears in every 
conspicuous part of his life, and which, on thisoccasion, prompt- 
ed-him ‘ to produce letters of friendship and confidence to take 
* away the life of a nobleman, the zeal and cordiality of whose 
* cooperation with him, proved by such documents, was the 
‘ chief ground of his execution; thus gratuitously surpassing 
‘in infamy those miserable wretches who, to save their own 
* lives, are sometimes persuaded to impeach and swear away the 
‘ lives of their accomplices.’ * 


we 


* Fox’s History, 22. 
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The justice of Mr Fox’s remark was not, and indeed could 
not, be controverted by those who admitted the reality of the 
fact which suggested it. ‘The admirers of Monk were therefore 
driven to the necessity of disputing the fact. The late Mr Rose 
took the field on the occasion, in his Observations on Mr Fox’s 
History ; and, not content with his own investigation, he pro- 
cured his Northern friends to make ‘ a diligent search into the 
Records of the Parliament, the Council, and the Justiciary in 
Scotland ;’ and he concludes, ‘ that it is hardly possible to con- 
* ceive that stronger evidence could be found to establish a nega- 
© tive than is produced to prove the falsehood of the Bishop's 
* charge.’ Both Mr Laing and Mr Sergeant Heywood suffi- 
ciently showed + the unreasonableness of Mr Rose’s conclusion. 
The publication of the present volume ascertains, beyond the 
possibility of doubt, the meanness of Monk, the veracity of 
Burnet, and the extreme danger of such dogmatical assertions 
as that which has been Jast quoted from Mr Rose. One of the 
greatest aggravations of Monk’s guilt has hitherto been unob- 
served. in his correspondence with the English Government, 
when Commander-in-Chief in Scotland, he uniformly repre- 
sents Argyll as an enemy of the Protector’s authority ; and that 
nobleman, who was too sagacious not to discover the opinion of 
the English general, probably thought it necessary, to his own 
safety, to make strong professions of attachment to the Protec- 
toral Government in his letters to Monk. This language, we 
know, did not deceive that officer: He did not believe its sin- 
cerity. Yet he afterwards sent these letters to the Scotch Par- 
liament, to convince them of what he did not himself believe, 
that Argyll was a hearty friend. of Cromwell. Had the letters 
contained legal proof of any treason beyond mere compliance, 
it is impossible not to suppose that they would have been pre- 
served by the Scotch Government, and adverted to by Mac- 
kenzie in justification of their proceedings. These letters were 
not made public at the time when a justification of such ques- 
tionable proceedings would naturally have been sought for, nor 
is it known that they have escaped destruction ; and it seems 
reasonable to conclude that they contained only Janguage of 
adulation towards Cromwell, and perhaps of hostility to the 
Stuarts, adopted by Argyll for his own safety, which, when 


+ This is not the only testimony on the subject left by Mac- 
kenzie. In his work on the Criminal Law, the production of Ar- 
gyll’s letters to Monk is clearly referred to in illustration of a point 
in the Scotch law of evidence. In our review of Mr Sergeant Hey- 


wood's Vindication of Mr Fox, we formerly quoted the passage. 
Vol. XVIII. p. 334. 
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suddenly disclosed in a Parliament drunk with loyalty, was suf- 
ficient to intimidate and silence his friends. 

This is not the only Tory attempt to falsify English history, 
which has been detected during the present year. The once 
famous controversy concerning the author of EIKQN BASIAIKH 
is at length decided. It had been disputed for a century and a 
half whether that book was the genuine work of Charles I., 
whose name it bears, or the composition of Dr Gauden, Bishop 
of Exeter, which, by a pious fraud, he ascribed to that Mo- 
narch, in order to increase its effect on the public feelings. 
The dispute was kept up even to our own times, in the histo- 
rical works of Hume and Laing. The former of these histo- 
rians, beginning with a very dexterous diffidence, tries to lure 
his readers into a belief of the genuineness of the work, which 
he calls the best prose composition at that time to be found in 
the English language. It passed through fifty editions in a 
twelvemonth ; and it was long thought almost impious to enter- 
tain doubts of the authorship of a royal and sacred work. That 
it was, however, the composition of Gauden, is now certain, 
from some of his letters to the Earl of Bristol, preserved in the 
Archiepiscopal Library at Lambeth.* After alluding to the 
secret which Lord Bristol had it seems penetrated in two of 
these letters, he proceeds in the third to press it strongly, as 
the ground of his claim to the na of Winchester, which 
had then become vacant. ‘ I confess I thought myself some- 
what redeemed beyond other men from court solicitations, by 
his Majesty and his Highness. being conscious to my most signal 
service ; which I well know is to be kept secret, as fit only for 
royal and noble breasts. Nor.could I prudently expect, upon 
that account only, any extraordinary instance of his Majesty’s 
favour, without putting the world upon a dangerous curiosity ; 
if in other respects I had been unconspicuous, which I thank 
God I was not, but sufficiently known to all the English 
world by those many great and public works I had done to 
the hazard of my estate, liberty, and life.’ Among these, he 
goes on to enumerate his * Hieraspistes’ and * Hiera Dacrua,’ 
neither of which is likely to be very familiar to our readers. 
He then observes, that ‘ it is the wonder of the better world to 
* see me hitherto exposed to so incompetent and inconvenient 
* a condition; which looks so like a banishment more than pre- 
* ferment—drawing me much against my genie from a very 
* happy privacy to a conspicuity, attended with toil and tenvity, 
* which are next neighbours to contempt. These considerations 
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* Todd’s Life of Walton, [. 139, 147. 
VOL. XXXVI. No. 71. B 
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* I offre to demonstrate, that his Majesty’s favour may be 
* grounded on the publique services I have done, besides that 
‘ private one which is consecrated to the highest merit, reputation, 
© and honour in the world ; as the urn of royal ashes, and the em- 
* balming of a martyred King.’ —*‘ This I am sure, whoever 
© hath the ¢ulzt alter honores, 1 may challenge hos ego versi- 
© culos fect ; and the world thought them heroic and worthy of 
* Augustus. However, no latency of my services should in 
€ justice be any prejudice against me, among those few who are 
© both conscrous to the merit, and now enjoy the fruit of them.’ 
Gauden’s widow also, after his death, writes to Lord Bristol,— 
© He did also, before his departure, tell me, that your Lordship 
* was privy to that which the world is so perfectly ignorant of.” 
We may observe, that this modest and disinterested Prelate, 
at the very moment of his earnest suit, was Bishop of Exeter, 
and had just received twenty thousand pounds as fines on the 
renewal of leases, in consequence of the long vacancy. This si- 
tuation the good Bishop considers as a station of ‘ toil and te- 
nuity.’ In our days, it is notorious that no Bishop of Exeter 
ever solicits the Bishopric of Winchester; and that no Prelate 


is ever raised to that rich diocese at the suspicious moment 
when he publishes useful works on temporary politics. If a 
mitre could be fairly employed as a premium for ingenious 


fraud, Gauden might have deserved it, as one of the most suc- 
cessful and perhaps the most excusable of literary impostors. 

In the Parliament which was assembled in 1669, and which, 
after having sat for four Sessions, was dissolved in 1674, Mac~ 
Kenzie distinguished himself in opposition to the administration 
of the Duke of Lauderdale. In the work before us, he has 
preserved several of his speeches, as well as some account of 
those proceedings which appeared to him most important. In 
a debate on an act which required an oath from merchants, 
that they imported no goods without payment of duties, Lau- 
derdale observed,—‘ That the stealing of the King’s customs 
was a crime ; whereupon Sir George Mackenzie replied, that if it 
was a crime, no man could be forc’d to swear for it. This and all 
the other passages of that day, join’d with Sir George owning * the 
Burghs, in whom it was alleged he had no proper interest, made his 
Grace swear, in his return from the Parliament, that he would have 

* The verb ‘ to own,” is not used in English in the sense which 
it bears here, namely, ‘ to support, or to favour.’ It is not to be 
found,in Jameson. This Scottish acceptation of the word is easily 
derived from one of its English significations, in which it is synony- 
mous with “to avow.’ 





1821. Sir George Mackenzie’s Memoirs. 19 


that factious young man removed from the Parliament : to effectuate 
which, he called a Council of his favourites; and it was there contriv- 
ed, that his election should be quarrel’d, because he only held lands 
of the Bishop of Ross, but. not of his Majesty, and so was not a free 
baron, But, they were at last diverted from this resolution by the 
Register, who assured them that this would make the people jealous 
of some close design to overturn their liberties ; which, as they believ~ 
ed that gentleman defended upon all occasions, and that he would 
glory in his exclusion.’ Mem. 172. 

During this season of opposition, Sir George gives the fol- 
lowing particulars of Lauderdale’s government, which it is cu- 
rious to compare with the dedication ofthe Criminal Law to 
the same person a short time afterwards. 

‘ In this Parliament, the members were rather overaw’d, than 
gain’d to a compliance; for Lauderdale was become so lazy, and 
was naturally so violent, and by his Majesty’s favour and his own 
prosperity, was so far raised above all thoughts of fear, that he never 
consulted what was to be done ; nor were the members of Parliament 
solicited by him, or his friends, upon any occasion ; whereas, on the 
contrary, he would ofttimes vent at his table, that such Acts should 
be past in spight of all oppositions. But as men naturally admire 
most any thing at a distance, because of the defects of the object, 
and of the unconstancy of the admirer, so the people, and even the 
Parliament, did begin to undervalue Lauderdale; and by his bawdy 
discourses, and passionate oaths, he lost much of his esteem amongst 
the Presbyterians: and that raillery and constant speaking, which was 
his ornament, sometimes, in private conversation, seem’d very...... 
in a Commissioner ; and his prevailing in all that he propos’d, was 
attributed more to his power than his conduct. Though the Chan- 
cellor was suspected to have had some aversion for him, and that it 
was thought he was in some danger, he so dexterously manag’d his 
humour, by compliance, gaming and raillery, that Lauderdale, who 
knew not what it was to dissemble, did doat upon him, and would 
do nothing without his advice: and amongst other artifices, where- 
by the Chancellor recommended himself to his favour, I cannot for- 
get two. ‘The first was, that he was most severe in Parliament, as 
President, to all his own friends, when they oppos’d any act that 
was presented: another was, that he constantly brought into the 
Session, all the pleas or causes of such as were any way related to 
the Commissioner ; and I remember that he own’d one of Lauder- 
dale’s friends, against his own cousin, by which methods he fix’d his 
court, but lessen’d his reputation : Whereas, on the other hand, the 
Duke of Hamilton, who had of a long time hated. Lauderdale, by his 
opposition to every thing which might prove a burden to the coun- 
try, did gain himself more honour, than he could incur hazard.’— 
‘Memoirs, 181, 182. 

The lady described in the following passage became after- 
wards the wife of Bishop Burnet. 

B2 
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‘ Lauderdale had, of a long time, entertain’d with Lady Margaret 
Kennedy, daughter to the Earl of Cassillis, an intimacy which had 
grown great enough to become suspicious, in a person who lov’d not, 
as some said, his own lady. This lady bad never married, and was 
always reputed a wit, and the great patron of the Presbyterians, in 
which persuasion she was very bigot; and the suspicion increas’d 
much, upon her living in the Abbey, in which no woman else lodg’d; 
nor did the Commissioner blush to go openly to her chamber, in his 
night gown: whereupon her friends, having challeng’d her for that 
unusual commerce, and having represented to her the open repre- 
hensions and railleries of the people, received no other answer, than 
that her virtue was above suspicion ; as really it was, she being a 
person whose religion exceeded as far her wit, as her parts exceeded 
others of her sex. ’—Mem. p. 165. 


The Countess of Dysart, for whom Lauderdale ‘ professed 
an open gallantry,’ became in 1671 his wife, and so much in- 
fluenced his government, that her character forms a part of the - 
history of Scotland at that time. 


‘ Whilst these projects are upon the wheel, the’ (first) ‘ Countess 
of Lauderdale dies at Paris, and is buried as Vice-Queen of Scot- 
land, in great state: and thereupon it was much doubted, whether 
Lauderdale would marry the Countess of Dysart, to satisfy his fancy, 
or would choose some young lady, by whom he might expect suc- 
cession. But she had such an ascendant over his affections, that 
neither her age, nor his affairs, nor yet the clamour of his friends 
and the people, more urgent than both these, could divert him from 
marrying her, within six weeks after his lady’s decease ; which con- 
firm’d much the former suspicions, that the world entertain’d of their 
deportment : and Sir Robert Murray having entreated him to shun 
this, he thereby incurr’d both their displeasures, and Lauderdale did, 
in an instant, turn from being a friend, to be his mortal enemy: so 
much is friendship a weaker passion than amours are, and so foolish 
a thing it is, for friends to interpose betwixt a man and his mistress, 
And though it was alleg’d by her friends, that she was then but for- 
ty-five years of age, and so might have her children, yet this was no 
motive of his, nor was it founded upon any measure of probability ; 
but in this he really yielded to his gratitude, she having formerly 
sav'd his life, by her mediation with the Usurper. Nor was her wit 
less charming, than the beauty of other women; nor had the extra- 
ordinary beauty she possest, whilst she was young, ceded to the age 
at which she was then arriv’d.’—Memoirs, pp. 217, 218. 

‘ She was,’ says Burnet, ‘a woman of great beauty, but of far 
greater parts. She had a wondetful quickness of apprehension, and 
an amazing vivacity in conversation. She was violent in every thing 
she set about; a violent friend, but a much more violent enemy. 
She made Lauderdale believe that she had saved his life by her in- 
trigues with Cromwell, who was certainly fond of her; and she took 
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eare to entertain him in it, till he, finding what was said upon it, 
broke it off. She came to have such power over Lauderdale, that 
all applications were made through her. She sold all places. As 
the conceit took her, she made him fall out with all his friends one 
after another. Hamilton, Argyle, Tweedale, Athole, Kincardine, 
had their turns in her displeasure, which quickly drew Lord Lauder- 
dale’s after it. If, after such names, it is not presumption to name 
myself, I had my share likewise. ’—Burnet, I. 245. 


Mackenzie’s Parliamentary opposition, though sufficient to 
provoke the resentment of Lauderdale, seems to have been very 
wary. He does not appear to have done more than was ne- 
cessary to make his own talents conspicuous; and he was so 
far from throwing away the scabbard, that he did not oppose 
the most favourite and dangerous measures of the Court. He 
was aware that Lauderdale was ‘ the only favourite supported 
‘ by the French interest ;’ and he says, ‘ that the chief reason 
‘ of his greatness did, as some allege, proceed from the assist- 
* ance he gave to establish an absolute monarchy in England, 
‘ by French money and arms.’ (Mem. 219.) Yet this project, 
of which he speaks so coolly, neither excited him to vigorous 
resistance against its authors, nor prevented him from accepting 
office under them, when their designs became more apparent. 
He faintly blames an act passed in 1670, obliging every man to 
answer all questions proposed to him by the Privy Council, un- 
der pain of banishment, or such other discretionary punishment 
as that body might inflict: and another which, after subjecting 
all meetings of Nonconformists in houses under the name of 
Conventiétes to severe fines, subjects all those who convoke or 
hold the like meetings in the fields to the punishment of death ! 
* Thus,’ says he, ‘ these fanaticks wrong’d their country, not only 
in breaking the good old laws, but in occasioning the making of too 
severe new statutes: And yet it was said by some, that it had been 
better to have made the new laws less severe, that they might have 
been the more severely observ’d, and that thir laws were made so 
severe upon design, that they might not be observ’d; and that the 
fanaticks might clearly see that the grandees were not in earnest. ’— 
Memoirs, 190. 

In the year 1670, an unsuccessful attempt was made to nego-~ 
ciate an Union with England. This treaty broke off, on the 
claim of the Scotch Commissioners, that every member of the 
Scotch Parliament should sit in the Parliament of the United 
Kingdom ; a pretension which, if it had been acceded to, would 
have introduced into the House of Lords eleven Scotch Pre= 
lates, and sixty-one temporal Peers; the English Prelates being 
then, as now, twenty-six, and the English temporal Peers a 

3 
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hundred and fifty four.* A hundred and twelve Scotch Com- 
moners would have been added to the House of Commons, 
which consisted of five hundred and thirteen. 

Mackenzie’s Report of his own Speech is perhaps the onl 
authentic account of the speech of a member of the Scotch 
Parliament before the Revolution. We here subjoin it. It is 
by no means an inelegant composition ; but the writer does not 
even seek to imitate the natural style of spoken language. 

‘ Oct. 2ist.—This letter being brought into the Parliament, Sir 
George Mackenzie desir’d that the Parliament might be allowed to 
think upon so serious an affair till tomorrow; which overture Sir 
George Gordoun seconded, and withall added, that before the Parlia- 
ment could condescend to nominate Commissioners, they behov'd to 
debate whether the propositions were convenient or not; in which 
they would meet with considerable objections, as that of the succes- 
sion to the Crown, in case his Majesty should die without succes- 
sion; for the lines of succession in England and Scotland were dif- 
ferent, and would there divide. Whereupon the Commissioner rose 
in a great passion, and told that he consented that the Parliament 
should deliberate upon the letter now read, till tomorrow ; but that 
he understood not, how any member of Parliament could be so bold 
as to enquire into the succession, upon a supposition that his Majesty 
and all the present royal line should fail. But the gentlemen were 
excus’d by Duke Hamiltoun ; in whom this excuse was thought im- 
prudence, because the doubt was started in his favors ; the family of 
Hamiltoun pretending to be next to the crown of Scotland, if the 
succession of King James should fail. 

‘ Next day, the Parliament’s letter was again twice read, as the 
custom is; and Sir George Mackenzie, after twice reading of it, 
spoke thus, 

** My Lord Chancellor, 

** Though I design not absolutely to gratify these popular delu- 
sions, which have grown up against this intended Union, either from 
an excessive fondness which our countrymen have for this their na- 
tive country, or from their ignorance of the equality designed in this 
Union, yet, my Lord, I wish this Parliament would so far indulge 
this pardonable zeal, as to consider maturely and slowly this so great 
an affair ; that the people may be convinc’d, that we are as jealous 
of our liberties as they could wish us ; and that England may know, 
that we are not so weary of our liberties, as not to think them worthy 
of our exactest pains, What is got cheaply, is little valued; and in 
these affairs, wherein we can do but once, we should deliberate long. 
There is likewise a decorum to be keeped by great judicatures, as 
Parliaments are, in such great affairs; Nor should form and gravity 


* Chamberlayne’s Present State of England, 1674. Seventy years 
before, the English Peerage amounted to sixty-five. 
7 
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suffer our determinations to be even as swift as our reason, especially 
in treating with England, whose Parliaments do not pass any Law, 
till it be proposed and debated several days. 

«* We are now, my Lord, to consider the return to be made to his 
Majesty’s gracious letter, wherein he assures us of the continuance of 
his care for our happiness ; and wherein he proposes to us an Union 
with England, as the mean which can be most conducive thereto. In 
answer to which, our intended return bears our humble and thankful 
acknowledgement of his Majesty’s favor, and our hearty concurrence 
to the Union proposed ; from which no good subject I hope will dis- 
sent, seeing to be unsensible of his Majesty’s favours, were to be un- 
worthy of them ; and not to consent to an Union, if we be sure to be 
gainers thereby, were to be enemies to our own advantage. 

‘«* But, my Lord, the answer bears beyond what the letter requir- 
ed; that we refer to his Majesty the nomination of treaters, the 
number, quorum, and of the time and place of their meeting: as to 
which, seeing 1 have thrown myself into the throng of speakers, I 
humbly propose these three things, to be considered rather as over- 
tures than as objections. — 

«¢ First, Whether it be suitable to our honor, to advance in this 
Union three steps, before England meet us in one: and that we have 
done so in this letter, appears from this, that to treat of an Union is 
one step; the second is to name Commissioners ; the third is to ap- 
point their quorum, time, and place of their meeting ; all which are 
several steps, because they behoved, if they had been concluded in 
Parliament, to have had several votes and conclusions. Now, my 
Lord, it is most clear that when two parties are to be united, they 
should advance but equally; and certainly he yields who cometh 
farthest; and would it not be a great baffle to our reputation, if 
England should absolutely refuse a treaty, after we have gone 
so far to meet them. And though in this we but obey our Prince, 
and treat not immediately with them, yet seeing the treaty concerns 
them mainly, and not our Prince, I am confident: he will not desire 
us to outrun them. Let us remember that Nature, in the distribu- 
tion of her favours, hath bestowed ease and riches upon others ; 
leaving us courage and honor, by which we made ourselves ofttimes 
masters of the other two; and when honour was in the field, our 
veins and purses were open upon all occasions; and therefore, though 
honour seem but a punctilio to others, let us be careful of it, as were 
our predecessors. ' 

* The second point I propose is, Whether it be fitter for his Ma- 
jesty’s service, and the intended treaty, that the nomination of the 
Commissioners should be referr’d to his Majesty ; or rather that they 
should be nominated in Parliament. And that they should be nomi- 
nated by the Parliament, may appear reasonable; first, because this 
Union, being a design that dissatisfies the people, and so mysterious 
that the event may prove unsatisfying, (so great a dominion has fate 
ever the best contrived of our actions), it were just that we should 





24 Sir George Mackenzie’s Memoirs, Oct. 


rather take all the burden of their odium and the event upon our- 
selves, than transfer it upon his Majesty. And I remember that a 
famous Roman historian observes, that upon the close of Tiberius’ 
reign, when the Senate began to have little kindness for their Empe- 
rour, they referr’d still to him the determination of every thing which 
they thought unfavourable. 2d. It is designed that this Union should 
be a national act; and the way to make it so is, that all its steps 
should be nationally concluded: and certainly the nomination of 
Commissioners is the chiefest part of the treaty, seeing much must 
be referr’d to their fidelity and conduct; and-albeit a liberty be re- 
serv'd to us to consider the procedure, yet at best few will be able to 
debate the determinations, which will have the advantage of being 
already agreed to by so many, and which we, who will not be upon 
the place, cannot well understand ; being to be strangers to all the 
circumstances from which these conclusions are inferr’d. Let us re- 
member, how little we contravert even what is determined by our 
own Lords of Articles; the English likewise will, in my opinion, be 
the more willing to treat with us, that they see us inclin’d to do it 
upon a national account, and not only ir obedience to our Sovereign ; 
which compliance they will judge to last no longer than the Prince’s 
life to whom we granted it. 3d. The Parliament’s uominating them, 
seems more suitable to his Majesty’s command ; for he hath call’d us 
together, that we may deliberate upon this grand affair, as his great 
council ; and it is the duty as well as the nature of a council, to give 
their Prince advice, and not to refer to himself back again, what is 
by him desired of them. There needed no Parliament, if this were ; 
nor should Parliaments be useful for Princes; being at such a dis- 
tance as that they cannot exactly know who are fittest; for some 
private barons and burgesses must be chosen, because they under- 
stand coal, salt, or trade, which persons his Majesty can hardly know. 
So that the question is not, whether the King or Parliament, but 
whether the King or any one courtier or favourite, shall have the 
nomination. 4th. This may grow up into a dangerous preparative ; 
for though we be now secure in a good and judicious Prince, and in 
able officers, yet these are not so immortal as I hope the fame 
shall be ; and it were dangerous to allow the nomination to a suc- 
ceeding Prince, of whose favour and prudence we may possibly 
not be assured; and yet, doubtless, he would crave that as his 
due; for allowances from Parliaments become soon a prerogative ; 
and successors think their prerogative invaded, when what was al- 
lowed to their predecessors is deny'd to them. 5th. Our Com- 
missioners will be the more careful to satisfy us, that they are nomi- 
nate by us; and we the bolder to quarrel their procedures: whereas 
few will have the courage to quarrel the proceeding of such as are 

ickt out by his Majesty, and only for the fashion allow’d by us; it 
oon natural for all trustees, to think themselves only accountable to 
their constituents. 6th. The last Commission, 1604, bears the Com- 
Wissjoners to have heen nominate by the Parliament ; and so does the 
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Bishop of St Andrews’ story bear, to have been done both in Scot- 
land and England. We are to be the greatest losers, and so should be 
the slowest concluders : for this Union will rather add us to England, 
than confound us with them: the representatives of both must still 
reside amongst them; and in the intended Parliament of both, we 
must be still at their devotion, because they may overvote us upon all 
occasions, 

“« The third thing I intend to observe is, That so great. an affair 
should have some other basis than the trcnsient mentioning in a let- 
ter; neither conceive I it pertinent, that an answer to his Majesty's 
letter should bear more than what was in the letter which is to be ane 
swered ; so that I think there should be a separate Act of Parliament 
requisite, especially in an affair wherein we are to subvert the funda- 
mental laws of our country. And I likewise think, that we should 
recommend to his Majesty’s care, the preservation of our liberties, 
laws, and privileges, as in the Commission 1604 ; else we are not as 
careful of our country as our predecessors: and albeit we cannot be 
confident enough of his Majesty's favour, yet can we not be careful 
enough of our own native country: wherefore I wish the letter should 
bear, that we would grant a Commission to treat, under such reserv- 
ations as the Parliament should think necessary, in an aflair wherein 
they behoved to be tender of their ancient privilege. 

‘* This, my Lord Chancellor, I humbly offer, out of an innate af- 
fection to my country, to whose good I am content that my reputa- 
tion (which I know will suffer in this confidence) should yield: and 
seeing it is fitter that the Parliament should be troubled by hearing 
such as are too forward, than that so great an affair should be pre- 
judged by not speaking enough (where too much can never be spoke, 
and upon a subject where that silence, which is a virtue at other 
times, should be now a crime), I hope the Parliament will suffer this 
tediousness to pass for zeal.” 

‘ About the close of this discourse, he was interrupted by the 
Earl of Tweddale; who said that such long discourses were intoler- 
able, especially where they intended to persuade the Parliament not 
to comply with his Majesty’s desires: Which interruption was gene-. 
rally lookt upon as a breach of privilege; and it was desired by Duke 
Hamiltoun, that the Earl of Tweddale should go to the bar ; but the 
gentleman who was interrupted declar’d, that he had not been inter- 
rupted, but had finisht His discourse ; and thereupon that motion took 
no further effect. ’—Memoirs, pp. 148-155. 


The first Lord Stair was what would now be called an Ultra- 
Whig. An officer in the Covenanting army, and a Professor 
of Philosophy at Glasgow, and one of Cromwell’s Judges in 
Scotland, he refused to take the oath against resistance after 
the Restoration; and never sacrificed his original principles, 
though, like many others in that age, he was content to hold 
office under Governments which were irreconcileably hostile to 
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these principles. Considering these circumstances, Mackenzie’s 
character of him deserves commendation for its candour. 

* And really Stairs was a gentleman of excellent parts, of an equal 
wit, * and of universal learning ; but most considerable for being so 
free from passions, that most men thought this equality of spirit a 
mere hypocrisy in him. This meekness fitted him extremely to be a 
President; for he thereby receiv'd calmly all men’s informations, and 
by it he was capable to hear, without disorder or confusion, what the 
Advocates represented. But that which I admired most in him was, 
that in ten years intimacy, I never heard him speak unkindly of 
those who had injured him. ’—Memoirs, pp. 214, 215. 

We shall close our extracts with a passage which describes, 
more accurately than any former historian, the discussion in the 
Scotch Council, held by Charles II. in London, respecting the 
reestablishment of Episcopacy; a measure which, probably more 
than any other, influenced the character of his administration, 
and the fate of his family. 

‘ The Earl of Middletoun, after the Parliament was adjourn’d, 
return’d to Court; taking along with him the Register, and the Acts 
of Parliament made in the last session; which favour the Register 
who then govern’d all earnestly desir’d, upon design to be rewarded 
for his pains in drawing the Acts so advantageously for his Majesty’s 
interest. ‘The Chancellor of England, Ormond, and all the cavalier 
party, had prepar’d his welcome by magnifying upon all occasions his 
great services perform’d in Scotland, by quashing all the fanatick 
zeal so that they even forgot to murmur; and by declaring his Ma- 
jesty’s prerogative, beyond whatever any King of Scotland claim’d 
when he was present. Immediately after his arrival a Scottis Coun- 
cil is called, wherein he gives a full account of his Commission, and 
of what he had done by virtue of that trust ; and is highly thereupon 
magnified by his Majesty, and such English Councillors as were ad- 
mitted to be Councillors for Scotland. And to surprize Lauderdale, 
Crawfurd, and such others as were suspect of presbyterianism, it was 
order’d that Middletoun should propose a change of the government 
of the church; and therefore, how soon Middletoun had received 
his thanks, he spoke to the King thus. ‘“ May it please your sacred 
Majesty ; You may perceive by the account I have now given of your 
affairs in Scotland, that there is no present government establisht as 
yet in that church. Presbytery is, after a long usurpation, now at 
last rescinded ; the Covenant, whereby men thought that they were 
oblig'd to it, is now declar’d to have been unlawful ; and the Acts of 
Parliament whereby it was fenc’d, are now remov'd; so that it is ar- 
bitrary to your Majesty, to choose what government you will fix 


* It is hard to say in which of the many successive senses of ‘ wit’ 
it is here used as distinguished from ‘ parts.’ It can scarcely be the 
modern sense. 
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there ; for to your Majesty this is, by the last Act of Supremacy, de- 
clar’d to belong: But if your Majesty do not interpose, then Epis- 
copacy, which was unjustly invaded at once with your Royal power, 
will return to its former vigour.” Glencairn added, that the inso- 
lence of the presbyterian had so far dissatisfied all loyal subjects and 
wise men, that six for one in Scotland long’d for Episcopacy, by 
which no rebellion was ever hatch’d, that government having still 
own’d the royal interest ; whereas [Calvinism and] Presbytery had 
never been introduced in any country without blood and rebeilion ; 
as at Geneva, in France during their civil wars, in Holland when 
they revolted from Spain, and now twice in Scotland ; once by the 
Regent Murray when Queen Mary was banisht, and lastly in anno 
1637. Rothes likeways said, that though he had not seen the first 
rise of that innovation, yet 7m anno 1648, he was witness to their 
ruining of the Engagement; and in anno 1649 and 1650, to their 
indiscreet usage of his Majesty. Lauderdale answered, that this 
motion was of greater importance than that it could be seriously de- 
termin’d without many thoughts and much information ; for upon a 
resolution in this depended the quiet of this kingdom, who were very 
unmanageable in matters of religion ; and therefore propos’d, that his 
Majesty might either call a General Assembly, or else consult the 
Provincial Assemblies of each country ; which, because they con- 
sisted of ministers and lay elders, would acquaint his Majesty with 
the inclinations of his subjects there; or, if either of these overtures 
displeas’d, his Majesty might call for the ablest divines of either opi- 
nion to come to Westminster. Middletoun reply'd, that all these 
three ways tended to continue Presbytery ; for it was most probable 
that ministers who had govern’d all of late, would have such influ- 
ence as to choose ruling elders of the same minds; and both would 
be unwilling to quit their hold; or at least the leading men whom the 
inferior clergy durst not disown whilst that hierarchy stood, durst 
not quarrel the resolutions of their Rabbis, who would adhere to 
the oath they had taken and defend stoutly their own supre- 
macy: and therefore, neither a General nor Provincial Assembly 
were fit judges, nor could they be now call’d together, seeing 
Presbytery was abrogated; and to call these were to restore 
them, and to infringe the Act Rescissory. All being silent af- 
ter this reply, the Chancellor of England, who observ’d that the 
Earl of Crawfurd shun’d to mingle himself with the debaters, 
press’d his Majesty that all might speak in a case which concern’d 
all; which he did upon design to force the Earl either to disown 
Presbytery, or to displease the King, whereby he would hazard his 
Treasurer's rod, that might fall thereby in Middletoun’s hands. 
Crawfurd thus doubly gali’d, did most passionately press that Pro- 
vincial Assemblies might be consulted, and assur’d his Majesty that 
six for one in Scotland were for Presbytery. Nor were the offences 
of reformers to be charg’d upon the reformation ; the best innova- 
tions, (said he,) were ever attended with much irregularity ; and so 
it was better to continue that government, which had now past all 
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these hazards and errors which were at first unaccountable, than to 
hazard upon another, which would be at first unhappy in the same 
inconveniences. Nor did the Act Reseissory cut off Presbytery ; for 
it was secur’d by acts of General Assemblies, which had been coun- 
tenanc’d by his Majesty’s father’s Commissioners, and these were yet 
unrepeal’d. Duke Hamilton, (who had not as then own’d Middle- 
toun, but adher'’d still to Lauderdale who pretended to own the old 
Hamilton interest,) added that the reason why the Act Rescissory 
had past so smoothly was, because his Majesty had promis’d to con- 
tinue Presbytery, in his letter direct to the Ministers of Edinburgh. 
The Chancellor of England having now Crawfurd upon this lock, 
turning to the King, said; “ Indeed, Sir, Lauderdale has spoke like 
@ judicious sober man, and has given your Majesty a very secure ad- 
vice ; (for he us’d to compliment Lauderdale, that his Majesty might 
think that he lov'd his person, and so might not construct any thing 
that he said against him as proceeding from malice ;) but, Sir, the 
Earl of Crawfurd has own’d all that ever was done in Scotland in 
their rebellion ; and God preserve me from living in a country, where 
the church is independent from the state, and may subsist by their 
own acts; for there all churchmen may be kings.” Upon this de- 
bate his Majesty clos’d the meeting, telling them that he perceiv’d that 
most voices were for Episcopacy, and therefore he resolv’d to settle 
it with all diligence. The Chancellor perceiving Crawfurd in a huff, 
came to him kindly and told him, that if he were not a rigid presby- 
terian he would be very much his friend and servant : to which Craw- 
Surd answer’d, my Lord, I was your friend when you needed much 
my assistance ; meaning that he had interpos’d with his Majesty for 
him in the year 1653 by letters, when he was like to have fallen un- 
der some cloud with his Majesty, by the enmity of the Queen mo- 
ther and the Duke of York.’ pp. 52—56. 


The Episcopal Church seems to have owed its restoration 
more to the interests and passions of various candidates for 
power, than to regard for maxims of ecclesigstical or civil po- 
licy. It must however be observed, that it is the general fault 
of all active politicians, who write the history of their own 
times, to consider public measures more as they indicate the 
character, or aid the ambition of statesmen and courtiers, than 
as they affect the public interest, or arise out of the temper and 
opinion of the people. The accidental humours of a court— 
the quarrels or intrigues of a cabinet—which almost always ap- 
pear to be among the occasional causes of political events, re- 
tain, in the eyes of such an historian, that importance which he 
ascribed to them when engaged in public life, when they often 
hid from his view the operation of those more general and 
powerful agents, which a wise statesman is most concerned to 
study. A minister, whose power may be destroyed by an in- 
trigue, can hardly think it insignificant. Our feelings for indi- 
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viduals are so much stronger than for communities, that those 
who are familiarly conversant with the authors of political mea- 
sures will often think more of the motives of the authors than 
of the effects of the measures. It is difficult to be severe on 
the most fatal error of those whom we know to be generous, or 
to feel much zeal tor measures, however good, which we know 
to spring from a mean source. It must also be added that, to 
ascribe a measure to personal character, is an explanation of it 
more generally intelligible, and which has a greater appearance 
of being agreeable to experience, than the rh roe of it to ge~ 
neral causes; and that the writer of secret history naturally 
magnifies to himself and his readers the importance of those 
facts which are known to few besides himself. From these 
causes, the memoir writer, like the active politicians, of whom 
he generally is one, is too apt to confine his view to the narrow 
circle of the court or party in which he moves; and to lose 
sight of a more enlarged national opinion, as well as of that 
tendency to public welfare, by which the dispassionate historian 
and the wise statesman must try public measures. 

These faults of the memoir writer are, however, often com- 
pensated by information which cannot be otherwise obtained ; 
and, if he limits himself too much to the designs of the few, 
even that excess may serve as a check to the vague and rash 
judgments of the multitude, and may be useful in counterba- 
Jancing that disposition to uncertain hypothesis which is the 
vice of the speculative historian. 

The Scottish Administration of Charles II. is an instructive 
part of history. It affords an awful warning that false princi- 
ples of government, aided by the common passions of human 
nature, may, in a few years, convert a civilized country into a 
field of blood. The Government of Scotland seemed at first 
only to adopt the maxims of State universally received in that 
age. The progress of severe legislation was gradual, and at 
every step it had a plausible pretext; but it ended in scenes 
of cruelty which remind us of the reigns of the most monstrous 
tyrants of antiquity, and which, if they had long continued, 
would have divided Scotland between a people of assassins and 
an atrocious cabal, who employed the powers of law for the 
purposes of rapine and murder. The restoration of Episcopa- 
cy, whatever may be thought of its wisdom, must be owned to 
have been a natural measure. Dissent from the Established 
religion was then every where punished as disobedience to the 
law. In punishing separation from the Church, * Scotland 
enly followed the example of England. The Scotch ministers 


* Scotch Acts, Sess. 1663, Oct. 9. 
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may be excused for not foreseeing that Toleration, which had 
been introduced by Cromwell and was now abrogated by Cla- 
rendon, would speedily establish itself in England, either by 
law or by revolution; but they ought to have been aware that 
the Nonconformists of Scotland were actuated by a fiercer spi< 
rit, that they formed a much larger proportion of the people, 
and that the ruin of Charles I. had arisen from his attempts 
to subdue that attachment to the Calvinistic worship and-disci- 
pline which had prevailed among them since the Reformation. 
The mere letter of the law was far from the most important cir- 
cumstance attending it. The great evil of such laws is, that 
they give an incentive and a sanction to the cruelty with which 
a favoured faction carries them into execution. When the 
Presbyterians forsook the churches in great multitudes, and as 
in coal circumstances might be expected, with frequent tumult, 
the soldiery were employed to enforce the laws. ‘The atrocities 
of the army produced a revolt, which was quelled at Pentland 
Hills in 1666. ‘ The oppression which these people had suf- 
* fered, the delusions under which they laboured, and their in- 
© offensive behaviour during the insurrection, made them the 
© objects of compassion. Yet were the King’s ministers, parti< 
© cularly Archbishop Sharpe, resolute to take severe venge- 
© ance.’ + After this, a scheme of moderation was, for a short 


time, tried without effect. ‘ There was in the political body a 
* disease very dangerous and inveterate; and the Government 


had tried every remedy but the true one to allay and correct 


it. An unlimited toleration, after sects have diffused them- 
selves and are strongly rooted, is the only expedient which 
can allay their fervour, and make the civil union acquire a 
superiority over religious distinctions. But, as the operations 
of this regimen are commonly very gradual, and at first im~ 
perceptible, vulgar politicians are apt, for that reason, to have 
recourse to more hasty:and more dangerous remedies.’ + 
Agreeably to the wretched policy thus described by the phi- 
losophical historian, the Parliament of Scotland, in 1669, 1670, 
and 1672, passed new and more rigorous laws against the un- 
happy Presbyterians; couched, indeed, in moderate language, 
and seemingly excused by the late disorders, but calculated to 
prolong and aggravate them, by inflaming the passions, as well 
as enlarging the powers, of the ruling faction. It is more im~ 
portant to observe their general spirit and tendency, than even 
those monstrous provisions on which historians have already ani- 
madverted with deserved severity. ‘These laws, aided by still 
more tyrannical regulations of the Privy Council, and executed 


+ Hume. Hist. Charles II. Chap. ii, t Id. Chap. iv. 
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with unsparing rigour by an army kept up only against the 
people, and by the employment of the Highlanders, the most 
oyal, but the most lawless part of the nation, against the dis- 
contented Presbyterians, drove them once more into open in- 
surrection. After the suppression of that revolt, some of them 
more ardent, more enthusiastic, and more indignant than the 
rest, were provoked into extravagant opinions and furious lan- 
guage, insulting to authority, repugnant to morality, and sub- 
versive of society. Assassination was practised and defended. 
These excesses, instead of being treated as the fatal fruits of a 
sanguinary administration, were a seized by tyrannical 
ministers as a pretext for multiplying and increasing those very 
severities which had caused the evil. The violence of Cargill 
and Cameron, who had excommunicated the King, and renoun- 
ced all allegiance to the Government, the assassination of Sharpe, 
and the obstinate fanaticism of those who would not condemn 
it, were imputed to the whole body of the devoted Presbyterians. 
‘They were much ‘ insisted on, ’ says Mr Hume, ‘as an apology for 
© the rigours of the Administration ; but, if duly considered, they 
¢ will rather afford reason for a contrary inference. Such un- 
* happy delusion is an object rather of commiseration than of 
© anger; and it is almost impossible that men could have been 
¢ carried into such a degree of madness, unless provoked by a 
‘ long train of violence and oppression.’ * Such was, in short, 
the result of a deviation from the principles of toleration, of 
the just impatience of an oppressed people, of the resentment 
and fury of the Government, of the consequent inflammation 
of all the popular passions, and of the mad attempt to suppress 
them by new severities, that, in the course of eighteen years, 
without any settled plan of oppression, or perhaps any original 
purpose to oppress, the Presbyterians, who formed the most 
numerous, industrious, intelligent, and moral part of the Scottish 
nation, had reached that state in which, according to the ealm 
judgment of an historian, very favourable to the House of 
Stuart, when speaking of their intention to emigrate, * any con- 
© dition seemed preferable to the living in their native country, 
© which, by the prevalence of persecution and violence, was become 
© as insecure to them as a DEN OF ROBBERS. ' + 

The instruction afforded by this part of history is not con- 
fined to religious fanaticism, nor to the reign of Charles IT. 
It is applicable to the prevailing opinions and predominant pas- 
sions of a people, whatever their source or their nature may be. 


* Hume, ut supra. Chap. vii. 
t Id. ibid. These quotations are from the second: volume of the 
quarto edition of Mr Hume’s History of the Stuarts, London, 1757. 
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It illustrates the inevitable consequence of the first departure 
from liberal policy, and the ultimate result of measures which 
are designed to extinguish opinions*by force and fear. .The 
opinions and the enthusiasm of the nineteenth century are dif- 
ferent from those of the seventeenth. But opinions, whatever 
they may be, cannot be altered by violence; and no species of 
enthusiasm can be subdued by cruelty. It should never be for- 

otten, that the misgovernment of Charles II., which bad these 

readful results in Scotland, was such, that men not wanting in 
virtue might have been led into it by intolerant principles ; 
that timidity, and the influence of connexion, with no more than 
the ordinary proportion of selfishness, might have kept some 
long engaged in it; and that a few, despairing of retreat, sup- 
ported by the pride of consistency, incensed by new provoca-~ 
tions from their opponents, and grown obstinately wedded to 
that power for which they had made shipwreck of conscience, 
might persist so long as to become at length real and execrable 
tyrants. 

It is certainly very unfortunate that the manuscript now pub- 
lished should end at the very time when the author’s means of 
information became more ample. It would be in the highest de- 
gree desirable to possess the sequel of the Memoirs. The trial of 
the Earl of Argyll; the administration of the Duke of York in 
Scotland, which deeply affects the personal character of that 
prince; the real or supposed correspondence of the English pa- 
triots with the Scotch Presbyterians; the factions which divided 
the Scotch Government under James II.; the nature and mo- 
tives of the opposition in Parliament to the repeal of the penal 
laws; the landing, defeat, and death of Argyll; the dismissal 
of Mackenzie from office, and his return, after too short an in- 
terval, and too little change of circumstances, to justify us in 
ascribing his conduct to consistent principles; are all curious, 
and some of them are not well understood parts of Scottish his- 
tory. We have reason to be certain, that Mackenzie would 
not have been successful in justifying his own measures. His 
attempts, both in this volume and in his ‘ Vindication,’ to jus- 
tify the proceedings against Mitchell and the Earl of Argyll, 
sufficiently show the impossibility of the undertaking. In 
the first case, he does not even venture to deny, although 
he affects insensibility to the shameful but certain truth, that 
Mitchell had confessed his crime to the Privy Council ona 
promise of life; that when the confession was afterwards giv- 
en in evidence against him, he urged the promise in his de- 
fence; that the Primate, the Chancellor, and two other Ca- 
binet Ministers, then denied that promise on oath; that he 
effered to prove it by the books of Privy Council, which con- 
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tained the promise; that they were refused; and that he was 
executed. ‘The Earl of Argyll was convicted of high treason 
for an explanation of a test-oath taken by him, in which he 
used the following words, ‘ I declare that I do not mean to bind 
* up myself, in my station, and in a lawful way, to wish and en- 
‘ deavour any alteration I think to.the advantage of Church or 
* State, sot repugnant to the Protestant religion, or to my loyal- 
‘ ty.’t Ina supplementary explanation he adds, after ‘ way, ” 
these almost unnecessary words, * Disclaiming all unlawful en- 
deavours ; and he declares that, by * my loyalty, I understand 
* no other thing than the words plainly bear, to wit, the duty 
‘ and allegiance of all loyal subjects.’ Will it be believed that 
Sir G. Mackenzie, ten years after the trial, attempts to cover 
the guilt of himself and his accomplices, by leaving out the es- 
sential words above printed in italics, and argues upon the ex- 
planation thus mutilated, that it was meant as a reservation of 
a right to enter into future rebellions ! * 

A history of the revolution in Scotland, and an account of 
the character of the Jacobite hero Dundee, from the hand of a 
man of so great talent as Mackenzie, would probably be the 
most interesting part of the hitherto undiscovered manuscript. 
His genius, which, as we see in the case of Mitchell, is sub- 


dued by the recollection of his own misdeeds, might recover its 
energy in relating his me in adversity, and his fidelity to 


an unfortunate Sovereign. Virtue and misfortune might have re- 
stored dignity to his mind. He was not by nature cruel, though 
ambition a: subserviency made him the instrument of a cruel 
tyranny. Inthe very worst times we find some traces of mode- 
ration, and even kindness, in his conduct. Had we seen his 
account of the last stage of his life, when he acted as the brave 
and faithful adherent of a fallen party, we might close our 
acquaintance with more of those feelings which we should wish 
to entertain for a man whose name is the most brilliant, except 
that of Arbuthnot, + in the Jong and dark period of the lite- 
rary history of Scotland, which extends from the age of Buchan- 
an to the age of Hume. 


+t Howell's State Trials, VIII. 886-891. 

* Mackenzie’s Works, II. 348. 

+ Perhaps it is a needless caution to name Arbuthnot. The pare 
ticulars of his life are little known; a circumstance which does more 
honour to his own modesty than to the feelings of his relations or to 
the gratitude of his country. But to his long residence in England 
he must have been indebted for that command over familiar language 
without which there can be no pleasantry. In this respect he is an 
English writer. 

VOL, XXXVI. NO. 71. C 
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Art. II. Abstract of the Information laid on the Table of the 
House of Commons, on the Sulyect of the Slave Trade, being 
a Report made by a Committee specially appointed for the pur- 
pose, to the Directors of the African Institution, on the 8th 
May 1821, and by them ordered to be printed, as a Supplement 
to the Annual Report of the present year. 8vo. pp. 180. 
London, Ellerton, 1821. 


[= French ship Le Rodeur, of two hundred tons burden, 

sailed from the port of Havre for the river Calabar on the 
coast of Africa, where she arrived after a prosperous voyage, 
and anchored at Bonny on the fourteenth of March. Her 
crew, of twenty-two men, had enjoyed perfect health; and this 
continued during her stay of three weeks, while she received on 
board one hundred and sixty negroes, with whom she set sail 
for Guadaloupe on the sixth of April. No traces of any epi- 
demy had been perceived among the natives; the cargo (as it is 
called), no more than the crew, exhibited any symptoms of dis- 
ease; and the first fortnight of the voyage to the West Indies 
promised a continuance of all the success which had seemed to 
attend the earlier stages of the expedition. The vessel had now 


approached the line, when a frightful malady broke out. At 
first the symptoms were slight, little more than a redness of the 
eyes; and this a confined to the negroes, was ascribed to 


the want of air in the hold, and the narrow space between the 
decks, into which so large a number of those unhappy beings 
were crowded ; something, too, was imagined to arise from the 
scarcity of water, which had thus early begun to be felt, and 
press =r upon the slaves; for they were allowed only eight 
ounces, which was soon reduced to half a wine glass per day. 
By the surgeon’s advice, therefore, they were suffered, for the 
first time, to breathe the purer air upon the deck, where they 
were brought in succession; but many of these poor creatures 
being affected with that mighty desire of returning to their 
native country, which is so strong as to form a disease, termed 
Nostalgia by the physicians, no sooner found they were at liber- 
ty, than they threw themselves into the sea, locked in each 
other’s arms, in the vain hope, known to prevail among them, of 
thus being swiftly transported again to their homes. With the 
view of counteracting this propensity, the Captain ordered seve- 
ral who were stopt in the attempt, to be shot or hanged in the 
sight of their companions; but this terrible example was un- 
availing to deter them; and it became necessary, once more, to 
confine them entirely to the hold. 
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The disease proved to be a virulent ophthalmfa, and it now 
spread with irresistible rapidity among the Africans, all of 
whom were seized; but it soon attacked the crew; and its ra- 
vages were attended, perhaps its violence exasperated, by a dy- 
sentery, which the use of rain-water was found to have pro- 
duced. A sailor who slept near the hatch communicating with 
the hold, was the first who caught it; next day a landsman was 
taken ill; and in three days more, the Captain and almost all 
the rest of the crew were infected. The resources of medicine 
were tried in vain; the sufferings of the people, and the number 
of the blind, were daily increasing; and they were in constant 
expectation that the negroes, taking advantage of their num- 
bers, would rise and destroy them. From this danger they were 
only saved by the mutual hatred of the tribes to which these un~ 
fortunate beings belonged, and which was so fierce and inextin- 
guishable, that, even under the load of chains and sickness, they 
were ready every instant, in their fury, to tear one another in 
pieces. But another alarm now seized the Frenchmen; one 
only of their number had escaped the disease; and if he too 
should be striken blind, they could no longer hope ever to 
reach the shore. It had fared so with a Spanish ship which 
they had met on the voyage; every one of her crew had lost his 
eyes; and, having thus been obliged to abandon all direction of 
their course, they had pitifully entreated help of the French, 
who could neither spare any one to their assistance, nor make 
room for them on board their own vessel. That Spaniard, the 
Leon, has never since been heard of! and the Frenchmen, see- 
ing the destruction that was inevitable, envied the fate which 
seemed more speedy and less miserable than their own. 

The consternation now became general and horrid; but it 
did not preclude calculation; for, thirty-six of the negroes 
having become quite blind, were thrown into the sea and drown- 
ed, in order to save the expense of supporting slaves rendered 
unsaleable, and to obtain grounds for a claim against the under- 
writers. The survivors at length reached Guadaloupe on the 
21st of June, in the most wretched condition. ‘The only man 
who had escaped the disease, and liad thus been enabled to steer 
the vessel into a port, caught it three days after their arrival. 
Thirty-nine of the negroes had become perfectly blind; twelve 
had lost an eye; and fourteen were blemished in a greater or 
less degree. Of the crew, twelve, including the surgeon, wholly 
lost their sight; the captain and four others became blind of 
one eye; and four were partially injured. On the 22d of Octo- 
ber they returned to Havre. Early in the following year the 
vessel was again commissioned; and the command being again 
C2 
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intrusted to the same captain, she was once more sent to ravage 
the unoffending hamlets of Africa, unappalled by the signal 
vengeance wherewith Providence had so lately visited those 
enormous transgressions. 

We have told this dismal and terrible story, withholding on- 
ly the year and the authority. The reader may think that we 
have been going back to the times when the slave-trade flou- 
rished under the protection of the law in England and France ; 
and that we have been citing from the writings of some political 
author, some advocate for the abolition. Notso. All these 
horrors darken the history of the year 1819; and the tale 
is almost all told incidentally by the scientific compilers of a 
Medical Journal. Yes—in 1819 it was that the Rodeur sailed 
from ong of the most populous and busy seaports of France— 
landed the blighted fruits of her accursed adventure near the 
principal mart of the greatest French colony—returned to the 
well frequented shores of the mother country with the miser- 
able remains of her guilty crew—and sent them forth into 
crowded cities, marked on their fronts with the mark which Di- 
vine justice had ordained, to make them the witnesses of their 
own guilt, whithersoever they might go!—in 1819—twelve 
years after England had forbidden the traffic—eight years after 
she had declared it a crime—and four years after France, first 
by law, and then by solemn treaty, had become a party to its 
positive, unqualified, immediate abolition. 

The work from which these facts are taken regards the sub- 
ject merely in a medical light, and records the circumstances as 
it would those of any other case in Nosology. It is the Num- 
ber for November 1819, of the * Biblioteque Ophthalmologique, 
* ou Recueil d’Observations sur les Maladies des Yeux, faites 
4 la Clinique de I’Institution Royale des Jeunes Aveugles, par 
« M. Guillie, Directeur General, et Médecin en Chef,’ &c. 
And the article upon the Rodeur is entitled, ‘ Observation sur 
* une Blepharoblenorrhie Contagieuse.’ The circumstances re- 
specting the slaves thrown overboard, and the subsequent fitt- 
ing out of the second voyage, are taken from the petition of 
M. Marenas* to the Chamber of Deputies, presented on the 
14th of June 1820. 


* Since this was written, we find that the first edition of the Bib- 
liothéque contained the statement respecting the slaves being thrown 
overboard ; but some days after it was published, the Conductors 
printed a new one, omitting the mention of that fact,. as unnecessary 
to the medical narrative, and as likely to expose them, and the per- 
sons from whom they had obtained their information, to annoyance 
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That the Rodeur’s return to Havre should not have been 
well known there, with all the frightful details of her adven- 
tures, is utterly impossible. That those details, which in the 
month after were printed at Paris, should have been any secret 
there, is equally incredible. To say nothing of the crew, the 


from the too powerful colonial party. This important circumstance 
was stated in the Chamber of Deputies, by that staunch friend and 
most able supporter of sound and enlightened principles, on this as 
well as all other subjects, Benjamin Constant. He produced a copy 
of the first edition of the Journal, from which the omission was ascer- 
tained. The following extract from his admirable speech, delivered 
on the 17th of last June, and published by himself, deserves the most 
serious attention. 

‘ Messieurs, le vaisseau est nommé, le port d’od il est sorti est 
indiqué, le nom du capitaine est en toutes lettres, le chirurgien est 
ici, il s’appelle Maignan. Vous ne trouverez donc pas extraordinaire 
que je demande si, depuis dix-huit mois que le fait est public, le 
capitaine a été poursuivi, le chirurgien témoin oculaire a été inter- 
rogé? J'ai lieu d’en douter, car, a la fin de 1820, on a équipé et 
réarmé le Rédeur, pour une expédition du méme genre sous le méme 
capitaine. Une autre circonstance que je vais vous dire corrobore 
mes doutes, 

‘ Je tiens en main la Bibliothéque ophtalmologique, imprimée en 
Novembre 1819, avec le nom de l’auteur et de l’imprimeur; on y 
trouve toutes les paroles que j’ai rapportées, et nommément le nom 
du capitaine et ces huit mots terribles: Trente-neuf négres ont été 
jetés a la mer. Mais voici une ‘autre Bibliothéque ophtalmologique, 
avec la méme date, le méme nom d'auteur et d’imprimeur, et le nom 
du capitaine et les mots terribles que vous venez d’entendre en sont 
retranchés. Je déclare que j'ai regu le premier exemplaire qui con- 
tient ces mots, le jour méme de sa publication. Le second exem- 
plaire mutilé ne m’est parvenu que long-temps aprés. Aurait-on fait 
une seconde édition pour effacer les traces d’un crime atroce? Je le 
croirais, car mon exemplaire est le seul que j’ai pu retrouver, et tous 
ceux qui avaient, l’autre édition, refusaient de croire ce que je leur 
affirmais de la primiére.’ 

One fact only was wanting to complete this case, and it is furnish- 
ed by M. Guillie, the editor of the Biblioteque, in a letter address- 
ed by him, on the following day, to the Courier Frangais, from which 
we quote. He writes for the purpose of explaining the suppression 
mentioned by B. Constant. After complaining that a work purely 
medical should have been made the instrument of political discussions, 
he by no means denies the fact of having suppressed some details in 
his second edition ; but says he did so because a provincial Journal 
had, on the authority of the first statement, exaggerated the account. 
He chides B. Constant for having given way ‘ trop cruement au 
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captain, and, still more, the surgeon, carried about with him the 
proofs, or those traces which must have led to proofs of slave 
trading; and the surgeon himself was at Paris. Yet no steps 
whatever are taken to punish the offenders, or interrupt them 
in the enjoyment of their guilty profits; the owners divide their 
plunder, and quietly proceed to undertake a new enterprise of 
the same kind, which they are permitted to plan under the su- 
perintendence of the very person who had perpetrated the for- 
mer. 

Let the reader now endeavour, by some violent effort, to dis- 
miss from his mind all the terrible particulars above set forth, 
and attend to the conduct of the French Government, when our 
Ambassador (as appears by the Parliamentary Papers, analyzed 
in the admirable Tract now before us) represented, on the 7th 
November 1819, that the French vessel Le Rodeur, of two hun- 
dred tons, had sailed from Havre, on a slave voyage, the spring 
before. The answer of the Minister of the Marine was, that the 
Rodenr had just arrived at Havre from St Thomas, and ‘ that 
* he had directed the Commissary of the Marine at Havre to 
* set on foot a strict inquiry respecting this vessel, and report 
* the result to Government.’ The result of this most rigorous 
investigation was communicated to the Ambassador on the 9th 
December, by M. Pasquier, minister for foreign affairs, in the 
following terms. 

‘ « T have the honour to enclose the extract of a deposition made by 
the Captain of the French vessel Le Rodeur, of Havre, on his return 
from the coast of Africa and the island of St Thomas. It is stated, 
in this document, that the Spanish and Portuguese vessels employed 
in the slave trade assume the name of such French ships as they fall 
in with at sea. Your Excellency will not fail to remark this circum- 
stance, which may explain the frequency of the reports attribut- 
ing My French vessels the infraction of the laws which prohibit this 
traffic.” ’ 

* The following is the extract from the deposition of Captain Bou- 
cher, which was enclosed in the Baron Pasquier’s letter. 

* « He had no knowledge in the river of any vesse) either engag- 
ed in the slave trade, or stationed there for its prevention ; but after 


mouvement généreux de la philantropie ;’ expresses great horror at 
the notion of being accessory to any doctrines hostile to the tranquil- 
lity of his country (namely, abolition doctrines) ; and cites, as a proof 
of his good principles, that he had suffered, before the restoration, 
for his efforts in favour of Legitimacy. This letter is a pretty plain 
indication of the prevailing opinion as to what line the present mi- 
nisters take on the slave trade. But the important part of Mr G.’s 
letter, is that in which he distinctly states that he had his informa- 
tion from the captain, surgeon, and sailors, who were his paticnts. 
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having left the river, he fell in with several Spanish and Portuguese 
vessels which he supposed to be slave-traders ; which, however, he 
could not positively ascertain, having had no communication with 
them. On this subject, he remarks, that he learnt at St Thomas's, 
that the vessels of both these nations, whenever they fell in with any 
French ships, were in the habit of assuming the names of the latter 
instead of their own ; but he is not aware of the motive of this pro- 
ceeding.” ’ pp. 81, 82. 

We believe that no one could, but for the names, imagine 
that this notable correspondence bore any reference to the case 
of the Rodeur, as described in the Medical Journal. Suppos- 
ing nothing more whatever was known of the matter, than the 
intimation given in the Ambassador’s letter of the 7th Novem- 
ber, could any mortal have supposed it possible, that the Minis- 
ter of the Marine, after his admission that the case demanded 
a * strict inquiry,’ and after setting that inquiry on foot by the 
subaltern agents in his own department, should rest completely 
satisfied with such a story as the Captain’s, teaming with absur- 
dity, and carrying falsehood on the face it, beyond even the ac- 
customed measure in which it enters slave-trading concerns ? 
The following remarks upon -this subject are exceedingly judi- 
cious, and are far indeed from going beyond what the occasion 
calls for. 

* It would be curious to trace all the steps of that “ strict inqui- 
ry” which the Minister of the Marine set on foot in order to ascer- 
tain whether the complaint of the British Ambassador respecting the 
Rodeur was well founded; and it seems important to the character 
of the French Government to trace them ; for it is manifest that no- 
thing but a well-arranged system, designed to conceal the truth, and 
to protect delinquents, in the case of illicit slave-trading, could have 
prevented a complete development of the whole of this murderous 
transaction. It was on the 7th of November 1819, that Sir Charles 
Stuart first denounced the Rodeur as engaged in the slave trade. 
That vessel had reached Havre a fortnight before. The captain, the 
mate, the blind surgeon, and the blind crew, must then have been all 
upon the spot. The fact of their blindness must have been known 
at Havre, where they landed ; and it is hardly to be supposed that 
all the sufferers, if questioned, would have been silent as to the 
causes of their loss of sight, and the circumstances attending it. In- 
deed, so little were they disposed to concealment, that within five 
weeks of the time of the vessel’s arrival, the statement which has 
been given above had already been communicated to persons of dis- 
tinction, men of science, at Paris (one of them the oculist of the 
Duchess d’Angouléme), by whom it was printed and published to 
the world. By what means, then, was the whole of this notorious 
affair so hidden from the view of the French Government, that the 
should think of Captain Boucher as a slandered individual, while the 
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details of his murderous voyage were fully known, in all their enor- 
mity, to the Parisian public? It would be most curious to know the 
precise steps by which the French Government, with a police pro- 
verbially active and penetrating, and with means of judicial interro- 
gation so powerful and extensive, should have been so grossly prac- 
tised upon in this instance, as to be kept in utter ignorance of what 
it so much behoved them to know. It highly concerns the honour 
of that Government, and especially of the Ministry of the Marine, 
to trace this mysterious system of fraud and falsehood to its source, 
and to pierce the veil which appears, from first to last, to have 
shrouded from its view those continued and disgraceful infractions 
of the national engagements, which stand so clearly proved to the 
view of all besides. What possible explanation could the captain 
and owners of the Rodeur have given of the object of a voyage from 
Havre to Bonny, and thence to St Thomas’s, that was not illegal ? 
No one purpose, except that of slave-trading, could by any possibi- 
lity have been answered by such a voyage. 

* But it would further be important to know, what steps have been 
taken by the French Ministers, since this transaction has been forc- 
ed upon their notice, to bring the delinquents to justice. Even sup- 
posing that the direct reference to it in the Petition of M. Morenas, 

resented to the Chamber of Deputies in June 1820, had been over- 
ooked (although this is hardly possible, that Petition having evident- 
ly been the subject of anxious and minute consideration in the bureau 
of the Marine), yet it was communicated to them by Lord Castle- 
reagh, with the same particularity with which it is detailed above, 
early in December 1820. What steps have since been taken? The 
Rodeur, her captain and owners, have now, it is said, a second voy- 
age of the same description to answer for. Does, then, any doubt 
still hang on her former, or on her more recent destination? Are not 
the parties in the transaction known? Are not the proofs accessi- 
ble? It concerns our own Government, it still more deeply con- 
cerns France, to have this matter thoroughly sifted.’ pp. 88—90. 

Dreadful as are the scenes disclosed in the case of the Ro- 
deur, there are even worse horrors in the Parliamentary Papers 
of which the abstract lies before us. In March 1820, the Tar~ 
tar, commanded by Sir George Collier, boarded a French ves- 
sel, called La Jeune Estelle of Martinique, after a long chase. 
The captain admitted that he had been engaged in the slave- 
trade, but denied that he had any slaves on board, declaring 
that he had been plundered of his cargo. ‘The English officers, 
however, observed that all the French seamen appeared agitat- 
ed and alarmed; and this led to an examination of the hold. 
Nothing, however, was found; and they would have departed 
with the belief that the captain’s story was a true one, -had not 
a sailor happened to strike a cask, and hear, or fancy he heard, 
a faint voice issue from within, The cask was opened, and two 
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negro girls were found crammed into it, and in the last stage of 
suffocation. Being brought upon the deck of the Tartar, they 
were recognised by a person who had before seen them in the 
possession of an American who had died on the coast. An in- 
vestigation now took place; and it was ascertained that the 
formed part of a cargo of fourteen slaves, whom the French 
captain had carried off by an attack which he and his crew 
made on the American’s property after his decease. This led 
to a new search of the slave-ship for the other twelve, whom he 
was thus proved to have obtained by the robbery; when a plat- 
form was discovered, on which the negroes must have been laid 
in a space twenty-three inches in height, and beneath it a negro 
was found, not, however, one of the twelve, jammed into the 
crevice between two, water casks. Still there were no traces of 
those twelve slaves; and the French captain persisted in his 
story, that he had been plundered by a Spanish pirate. But 
suddenly a most horrible idea darted across the minds of the 
English officers and men; they recollected that, when the chase 
began, they had seen several casks floating past them, which, at 
the time, they could not account for; but now, after the exa- 
mination of the one which remained on board the Jeune Estelle, 
little doubt could be entertained that those casks contained the 
wretched slaves, whom the infernal monster had thus thrown 
overboard, to prevent the detection that would have ensued, ei- 
ther upon their being found in his ship, or by their bodies float- 
ing exposed on the sea. ‘The Tartar was now so far to the lee- 
ward, that it became impracticable to beat back again with the 
least chance of falling in with those casks. 

The intimate connexion between slave-trading, and all the 
atrocities of a piratical life, has been remarked in every stage of 
the history of Africa. These Papers furnish recent instances 
of this, which but too plainly proves, that men are still inured, 
through it, to all the worst habits of violence and contempt for 
human life which marked its earlier periods. 

* « In the month of September last, the Sieur Lemoine, master 
and owner of the schooner |’Espoir, or the Bamboche, left the Mau- 
ritius under English colours, shaping his course towards the coasts 
of Madagascar and of the Mozambique. He fell in «ith a Portu- 
guese vessel, laden with negroes and gold dust. An eagerness and 
thirst of gain seized upon his soul: he run along-side of the Portu- : 
guese vessel, and immediately killed the mate by a musket-shot : 
having boarded her, he soon obtained possession of the vessel thus 
attacked ; and his first questions were addressed to a Portuguese Co- 
lonel, aged 50, of whom he inquired where the money and gold dust 
were deposited. After this short interrogatory, Lemoine purposely 
stepped aside, and a man named Reineur, who was behind him, with 
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a pistol blew out the unfortunate Colonel's brains. But these crimes 
were not enough to satisfy their savage inhumanity. The master of 
the captured vessel, alarmed by the rapid succession of these mas- 
sacres, threw himself overboard, in order to escape a more immedi- 
ate death. Vain hope! the fury of Lemoine and his accomplices 
was not yet allayed. They pursued him in a boat, and, having soon 
overtaken him, they cut him on the head with a sabre. The unfor- 
tunate man, feeling himself wounded, caught hold, in order to sup- 
port himself, of the boat in which his murderers were, who, profiting 
by this last effort of despair, had the dastard cruelty to run a sword 
into his throat, the point of which came out at the side of their vic- 
tim: the body disappeared, and they returned on board fatigued, 
but not satiated, with murders! They shut up in the hold the re- 
maining Portuguese sailors ; and, after having taken off the rich car- 
g0, they scuttled the ship, and sunk her with the crew they had thus 
shut up.”’ 

We have chosen these three cases, in order to give the read- 
er a sample of what the papers before Parliament contain. We 
earnestly entreat the attention of the country to the further de- 
tails upon this interesting subject, which the excellent abstract 
of the evidence places within every person’s reach ; and we shall 
not attempt any analysis of them, but content ourselves with 
adding a few statements of a more general nature respecting the 
conduct of the French and other governments, in evading the 
stipulations of the treaties now in force upon the abolition, and 
= conniving at such daring violations of their own municipal 
aws. 

The connivance of the French ministry may be proved, both 
by showing that acts of slave-trading have been perpetrated in 
circumstances which necessarily disclosed their nature to the 

ublic, and by showing that so many acts of slave trading have 
aon committed, as to render it hardly possible they should not 
be known, whatever might have been the circumstances attend- 
ing them. The former kind of proof depends not upon the 
number of the acts; and the case of the Rodeur alone is deci- 
sive to show, that the Ministers were not inclined very narrow . 
ly to watch the African speculators, or very severely to punish 
them for the grossest infractions of the law. The facts, from 
their nature, must have been well known; and no steps what- 
ever were taken to arrest the guilty in their course, or bring 
them to justice. But the same ministers are fixed with a know- 
ledge of the slave-trading carried on almost under their own 
eyes, by the mere number of those transactions. In the begin- 
ning of 1820, far from being checked by the public statement 
of the Rodeur’s proceedings, the traflic seems to have acquired 
new vigour. The coast is described as having ‘ swarmed with 
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French slave ships ; \—‘ the number of these (says a disttnguish- 
ed officer in the British Navy) now on the coast, is something 
incredible.’ The naval officers there during the first half of 
that year, had examined between twenty and thirty vessels as- 
certained to be French; and one of these officers afterwards 
found in the Havannah a still greater number of vessels under 
the French flag, either with slaves on board, or fitting out for 
new slave voyages. When the governor of Sierra Leone left 
that colony in July 1820, there were no fewer than five French 
slave ships engaged in the traffic at one point of the coast. It 
thus appears, that between fifty and sixty of those ships had 
been fallen in with by our cruisers in the course of half a year; 
and many more must have been concerned in the traffic, which 
escaped all such observation. In the French colonies, nothing 
can be more undisguised than the arrival and the landing of 
the wretched crowds of human victims which these traders 
tear from the bosom of their country, and carry across the 
Atlantic; the sales are openly announced to the publick by 
printed advertisements. In the cities of the mother coun- 
try, as if capital did not flow fast enough into this channel 
by the ordinary arrangements of partnership, associations are 
formed, in the nature of joint-stock companies, to entice the 
smallest capitals; and proposals are printed and circulated, with 
schemes of such adventures, detailing all the particulars of pro- 
fit, risk, and loss.* When all these things have been going 
on without any interruption; when the Ministers, in whose de- 
partments the information must needs have been obtained, rest- 
ed satisfied with such mock inquiries as were instituted respect- 
ing the Rodeur; when they alone are unable to trace guilt, of 
which no one but themselves doubt; surely there is no want of 
charity in carrying our sentiments somewhat a a mere 
suspicion, that the effective servants of the French government 
do not second the just views of their Sovereign, and do not truly 
represent the opinion of the great and enlightened people whose 
affairs they administer. 

But the French Ministry contend, that they have made at- 
tempts to execute the law; and they give in a list of forty-one 
cases which, in the course of five years, have been the subject 
of immediate inquiries. The list has been examined, and the 


* The flimsy disguise is adopted, of calling the slaves Mules ; but 
the place where they are to be bought is mentioned in plain terms, 
* the coast of Africa ;’ they are to be carried to the ‘ West Indies’ 
for sale ; and the money, and every other particular, is mentioned by 
its right name, 











44 Foreign Slave Trade. Oct. 


following is the result. In twenty-four cases, the inquiry is ad- 
mitted to have proved abortive; seven or eight vessels have 
been acquitted; one, alleged to have been English, was given 
up to the Governor of the Mauritius; three, in the same pre- 
dicament, are stated to have been confiscated; and of the re- 
maining five or six French vessels, it does not appear from the 
statement that more than three have been finally condemned. 
An examination of the cases where the ‘inquiry wholly failed, 
shows most distinctly in what spirit it was pursued. Thus, the 
Deux Sceurs of Honfleur being charged with carrying slaves 
to Martinico, the Minister writes, in 1819, to Havre, (not to 
Honfleur), and to Martinico, Gaudaloupe, Senegal, and Cay- 
enne. In two years, answers, saying she had not put in there, 
are received from Martinico and Guadaloupe, and none from 
Havre. No attempt seems to have been made to ascertain the 
ownership, though in England it is perfectly well known to 
whom she belonged; and the common trade and shipping lists 

ublished in the French papers, enable us to trace the whole 
history of her voyage between Honfleur, Africa, and the West 
Indies. The other cases have been investigated in exactly the 
same manner; but the Rodeur is in the list; and after what we 
have seen of the evidence so easily obtained respecting that 
vessel, the inefficacy of the inquiries made by the Minister is 
truly astonishing. It is stated, that the Minister had written 
to Havre respecting her, upon a suspicion entertained that she 
was fitting out for the slave trade in 1820, and that no answer 
had been returned ; but an additional charge is mentioned, of 
her having in 1819 traded in slaves; and it is merely said, that 
directions had been given to examine whether there were grounds 
for proceeding against her, and that the papers were under con- 
sideration. Let it be recollected that, in November 1819, seven 
months before the date of this statement, the whole of the hor- 
rible case had been published to all the world, in the Biblio- 
teque Ophtalmologique; and that the captain, surgeon, and 
many of the blind crew, had been openly going about in Paris, 
as well as in Havre, whither the vigilant and efficient Minister 
had addressed his inquiries, and from whence he had received 
no answer. These facts speak for themselves, and supersede 
the necessity of any further comments. With respect to the 
four vessels said to have been given up or confiscated, and al- 
leged to have been English, official copies of the proceedings in 
two only of the cases have reached our Government; and the 
English flag in both of these appears to have been used for the 
temporary purpose of escaping the French cruiser who chased 
them. The owner of one of them was a Frenchman, residing 
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at the Isle of Bourbon, who disavowed the act of his captain, 
and the other had been piratically seized by that captain. Of 
the vessels acquitted, one at least, the Sylphe, was immediately 
after fitted out for the coast; taken with near 400 slaves on 
board; and, being brought into Sierra Leone, was clearly prov- 
ed to have landed in her last voyage 300 at Guadaloupe, for 
which she had been acquitted. 

So much for the inquiries of the French Minister. But the 
case does not rest even here; the British Ambassador has been 
constantly making representations, and transmitting, from time 
to time, not only suggestions, but detailed information respect- 
ing the infractions of the law so shamefully carried on, And 
the Parliamentary papers contain too many proofs that those 
representations have neither been received, nor acted upon in 
the spirit which dictated the abolition, and which actuates the 
French nation in its behalf. Thus, Sir C. Stuart having com- 
municated to the French Minister, the fact ascertained by the 
British Admiral, of a vessel having imported 500 slaves into 
Martinico, the sale of whom was immediately advertised, both 
in the publick papers of the island, and by printed handbills; 
with this addition from the same official quarter, that several 
other slave ships were expected both there and at Guadaloupe, 
and that similar complaints had been made by the Governor of 
Dominica; the Minister evinced, by his answer, that he took 
offence at the information being transmitted to him. He stat- 
ed, ‘ that he saw, with regret, that the constant repetition of re- 
* monstrances on this subject, implied a doubt of the sincerity 
¢ of the French Government, which he did not think their con- 
* duct had warranted: and that the same vigilant attention on the 
‘ part of French agents to the British colonies, and particularly 
to the Isle of France, might, he was sure, lead to the disco- 
very of infractions of our laws respecting this trade, which we 
should find it difficult to justify.’ To a subsequent complaint 
against five ships, no answer appears to have been given. On 
one occasion, during the very busiest period of the treffic, the 
Minister of Marine thinks it a good answer to all the facts stat- 
ed, and all the suspicions which the details known in his de- 
partment must have created, to say, that ‘ he is positively assur- 
* ed that no slave trade adventure whatever has taken place in 
our ports; the orders which have just been renewed, and the 
measures which have recently been adopted, render it certain 
that at zo period can any French vessel be engaged in the 
traffic.’ Soon after, however, more details having arrived of 
French slave-trading being practised as much as ever, in despite 
of all these impossibilities and certainties, the Minister of Ma- 
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rine, M. Molé, early in 1818, admitted that the Government 
had made inquiries, the result of which proved the correctness 
of the information conveyed by our Ambassador; and the Mi- 
nister for Foreign Affairs commenced a discussion with the lat- 
ter, upon the best means of checking such illegal acts. This 
led to no satisfactory result; and the proper spirit in which it 
had been begun soon gave way to the tameness originally shown 
upon the subject, as often as it was broached, and a futile, 
and not very ingenuous attempt, to divert our attention from 
the charge brought against the French contraband, by alleging 
some vague and unauthenticated facts of English slave trading, 
without specifying any particulars which could facilitate inquiry, 
or lead to detection. In one instance, however, the name of 
the vessel being given, the Committee of the African Institution 
sifted the matter to the. bottom; found where she had landed, 
and with what goods she was laden; and proved to demonstra- 
tion, by accounting for every ton of her bulk and cargo, that 
she could not, by possibility, have been engaged in any but the 
innocent trade with the coast. The details are given at length 
in pp. 98 and 99 of the Tract before us; and we shall not here 
insert them: But the following passage is well worthy of atten- 
tion, as most satisfactorily exposing another of the shifts to 
which the present Minister of Marine, M. de Portal, has re- 
course to evade the urgent demands of justice, and throw off 
his own administration a blame which cannot rest any where 
else. 

‘ The French Minister specifies no facts, and deals only in vague 
charges. ‘ The infraction of the law,” “in some instances,” he 
says, “* had been the result of mercantile arrangements for the em- 
ployment of English capital.” Again; ‘“ The insurance offices in 
London continue to insure, at so much a head, the passage of slaves, 
under flags of all nations, from the coast of Africa to the West In- 
dies ;” and, “ so long as the system of secret insurances of slave- 
ships shall prevail in England,” &c. no measure can be effectual. 
Now, is it not most extraordinary, that, during the six years which 
have elapsed since the commencement of these discussions, the French 
Ministers, although they have continued to prefer the same loose ac- 
cusations, as a kind of set-off to the specific facts stated by Sir C. 
Stuart, have never yet produced a single instance, either of British 
capital having been employed in carrying on a slave-trade nominally 
French, or of an insurance of a slave-voyage under the flag of any 
nation having been effected in London? As for such insurances hav- 
ing been effected by the “ Insurance Offices” of London, the thing is 
impossible. There are only two such offices in London, the Royal 
Exchange Assurance Company, and the London Assurance Com- 
pany ; and the affairs of both corporations are conducted with a de- 
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gree of publicity, and under circumstances, which preclude the pos- 
sibility of their being concerned in a base and criminal transaction of 
this nature. But why do not the accusers specify instances? They 
affirm the fact, and even state that the insurance offices insure slaves 
“ at so much a head.” Why do they not afford some clue to the 
detection of these alleged acts of criminality? If they will but do 
this, they may be assured there will be no want of zeal and persever- 
ance in this country to bring upon the delinquents the punishment 
they deserve. 

* And here it is somewhat provoking to find the French Minister 
pleading as a reason for delaying in France the measures required for 
repressing the slave-trade, that the British Legislature must first pass 
an act for preventing the secret insurance of slave-ships. Was he 
not then aware, that, by the laws of this country, such insurance is 
already a crime of an infamous character, and, if discovered, severely 
punishable, whether it is effected openly or secretly ? 

¢ But the Baron Portal observes, that “ since the first mischief is 
to be traced exclusively to British subjects, he must look to the Bri- 
tish Legislature to find an adequate remedy.” If the question were 
not so serious, there would be something irresistibly amusing in the 
dexterity with which he thus turns the tables upon this country. 
With not one fact to substantiate the charge of British participation 
in the slave-trade carried on under the flag of France, and with end- 
less proofs of the extent and cruelty of that traffic, he at once relieves 
France from all its responsibility and all its guilt; and transfers both 
by a word to Great Britain. ‘ It is to be traced,” he says, ‘ exclu- 
sively to British subjects.” Why then is it not so traced? Without 
doubt there are vile miscreants belonging to this country, as well as 
to France, who would be ready to aid the slave trade, either by in- 
surances or otherwise, if they could do it with impunity. But it 
seems a very inadequate reason why France should forbear to pre- 
vent and punish the open infraction of her own laws, and of her own 
solemn treaties, by her own subjects, that she has some vague suspi- 
cion that the criminals are secretly aided and abetted by subjects of 
Great Britain. Would the same considerations operate in the case of 
theft, or robbery, or murder, or conspiracy against the State? The 
Ministers of France have a right indeed to point out wherein the 
laws of Great Britain, as they relate to the Abolition, are defective ; 
and if the deficiency so specified should be found to exist, then to 
complain of its not being supplied. They would have still greater 
reason to complain, if, after having pointed out specific instances of 
the violation of the existing laws, the perpetrators of them should 
continue to enjoy perfect impunity. But they do not pretend to 
have any such instances to allege. And as for the insurance of slave- 
voyages, whether British or foreign, it has, ever since the passing of 
the Abolition Act, been severely punishable in this country, both in 
those who insure them, and in those who cause the insurance to be 
effected.’ pp. 96-99. 
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apie trust that these most irrefragable and powerful remarks 
find their way to the right “quarter, and stimulate the 
F soaks Legislature to insist upon the servants of the executive 
government at length performing the duty which they owe to 
their master and their country, whose honour and whose highest 
interests are deeply involved in the transactions we have ‘been 
contemplating. Of the prevailing opivion upon this subject all 
over France, we believe no doubt. can be entertained; that the 
Chambers faithfully represent it, we are most. anxious to be- 
lieve ; and we fondly hope to see them increase their claims to 
publick respect, by vigorously pursuing a subject second in im- 
portance to none that has ever occupied their attention. The 
Ultra party may vainly expect to strengthen itself by courting 
the remains of the old colonial inter est, or by conciliating the 
mercantile speculators, whose conduct reflects such disgrace 
upon their age and nation; or personal feelings and private 
connexions may induce certain ministers to forget the honour of 
their Sovereign and their country, as well as . betray the high 
trust they hold for the behoof of humanity at large; but these 
are not the times when so short-sighted a policy can prosper, 
nor is a State like France the place fitted for its display ; the 
age is far too enlightened, the people too virtuous and too well 
informed. They assuredly will not bear any longer the stain 
which must rest upon the national honour, if the French flag 
shall continue alone to protect the illegal slave traffic both of 
French subjects, and violators of the law in foreign countries— 
alone to enjoy the opprobrious distinction, at least on this side 
the Equator, of skreening from detection the wretches who still 
drive that guilty commerce. 

The remedy for these evils appears not to be of difficult ap- 
plication, As far as regards the trade carried on by French 
subjects, a law declaring it to be a crime, and affixing to it an 
infamous punishment, would unquestionably produce the most 
salutary effect. The Felony Bill in England is known to have 
done so; and even if the same slowness to carry the law into 
execution were to continue among the members of the French 
executive government, the risk of being punished as common 
malefactors would certainly prevent many of the persons from 
engaging in it who now regard the chance of confiscation as so 
remote, that it hardly affects their calculation of gain, and who 
are, at all events, secure of suffering nothing beyond a diminu- 
tion of their profits. The most effectual preventive, however, 
and the only one which can check the foreign Slave ‘Trade that 
shelters itself under the French flag, is the establishment of a 
right of search, to be exercised reciprocally by France and 
England, and guarded from abuse by judicious regulations. 
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To the exercise of this right of search, we are well aware 
that objections may be urged; and some staunch friends of the 
abolition in France appear inclined to give way tothem. But 
surely the perfect ig of the proceeding is a satisfactory 
answer to them all. England harbours not a thought of visit- 
ing the ships of any power which shall not have the self-same 
right to visit her’s ; and surely the French traders cannot take 
umbrage at their government suffering them to be examined by 
our sailors, or rather our naval officers (for the search would be 
confined to officers of a superior rank), when they knew that 
every British vessel would be liable to the same search by 
French seamen. ‘The odium, however, we admit, that has been 
cast upon this proceeding, is not much to be wondered at. A bad 
aianbeh been attached to it from the exercise of a right in time 
of war, somewhat similar, but, though called by the same name, 
differing in one most essential particular. For although, in war, 
the belligerent always admits to the neutral with whom the ques- 
tion arises, that the right is mutual, the neutral knows full well 
that the case in which he can exercise it is one of possibility mere- 
ly, and may very likely never occur; so that he is required to un- 
dergo a certain and present inconvenience, upon a mere assurance 
that, in a remote and very uncertain event, he may be allowed to 
inflict the same inconvenience on the other party. Thus, it is 
very unlikely that Denmark or America should be at war, and 
England be neutral; yet, until that happens, the reciprocity of 
the search actually exercised by our cruisers on Americans and 
Danes, must continue to be speculative and hypothetical. Ac- 
cordingly, neutrals always feel this; they not only know that 
they are suffering and submitting without any certainty of a re- 
turn, but they cannot help suspecting that England is insincere 
in her professions of readiness to be searched in her turn; that 
she only makes those professions for the sake of her immediate 
interest, and to preserve some consistency in the argument; 
and that she does so, because she safely may, while the chance 
of her sincerity ever being put to the test is so very distant. 
But the search, or visit, now contended for, is very different; its 
reciprocity is in all respects complete; both parties stand in pre- 
cisely the same circumstances; and each submits, at the present 
moment, to the very same superintendence which it exercises 
over the other. Let us hope that this consideration, and the 
reflection that no other effectual means can be devised of at- 
taining the object, will smooth the way to the adoption of the 
arrangement proposed. 

Upon this question, equally delicate and important, it is with 
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peculiar satisfaction that we consider how powerful must be the 
authority and the influence of the line pursued by the American 
States; not only from the just weight of that great and free na- 
tion, but from the very natural prejudices entertained by it a- 
gainst the belligerent right of search. The immortal honour 
which the Americans have gained by their former exertions 
against the slave trade, augmented by their recent enactments, 
classing it among piratical offences, will soon, as it now appears, 
be consummated, by their accession to the principle for which 
we have been contending. A report lics before us, from a Com- 
mittee of Congress upon this point; and nothing can be more 
judicious or more enlightened. The perusal of it may well 
make those of our countrymen blush who pass their lives in ef- 
feminate railing at their kinsmen in the New World, and who 
seein to delight in nothing so much as the very rational hope, 
that the jealousies of the two nations may be fanned. by such 
means into fierce and implacable hostility, at the time when each 
can the least afford to lose the other’s assistance. The Com- 
mittee begin with showing, that ‘a mutual right of search is 
‘ indispensable to the great object of Abolition,’ as affording 
the only security against our slave traders taking refuge under 
the flag of any one power, which should at any time become 
less vigilant than the rest in executing its Abolition laws. They 
then advert to the prejudices existing in America against this 
right, founded upon ‘ the opinions entertained respecting the 
¢ practice of searching neutral vessels in time of war;’ and 
they deny that the two kinds of search are, ‘in principle, in 
* any degree allied ;’ and most justly observe, that the unqua- 
lified admission of England, that no right whatever at present 
exists of searching in time of peace, an admission both founded 
upon the decisions of our Prize Courts, and evinced by the ne- 
gociation itself, ought at ence to remove the principal objec- 
tions against the new arrangements contended for. They put 
the matter upon a plain and practical ground, when they add, 
that the question simply is, ‘whether such an agreement will 
* be beneficial to the two nations ;’ and they truly add, that 
all inconvenience from detention of vessels will be precluded, 
by limiting the right of seizure alone to ships having slaves ac- 
tually on board. The Report then proceeds in the following 
manner ; and, we believe, a more gratifying example of sound 
rinciple never was displayed in any State paper. 

‘ The feelings of this country (America) on the general question of 
search, have often been roused to a degree of excitement that evince 
their unchangeable character ; but the American people will readily 
see the distinction between the cases ; the one, in its exercise to the 
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extent claimed, will ever produce irritation and excite a patriotic spirit 
of resistance ; the other is amicable and charitable: the justness and 
nobleness of the undertaking are worthy of the combined concern of 
Christian nations. 

‘ The detestable crime of kidnapping the unoffending inhabitants 
of one country, and chaining them to slavery in another, is marked 
with all the atrociousness of piracy, and, as such, it is stigmatized and 
punishable by our own laws. 

‘ To efface this reproachfal stain from the character of civilized 
mankind, would be the proudest triumph that could be achieved in 
the cause of humanity. On this subject, the United States having 
led the way, owe it to themselves to give their influence and cordial 
cooperation to any measure that will accomplish the great and good 
purpose ; but this happy result, experience has demonstrated, cannot 
be realized by any system, except a concession by the Maritime 
Powers to each other's ships of war, of a qualified right of search. 
If this object was generally attained, it is confidently believed that 
the active exertions of even a few nations would be sufficient entirely 
to suppress the slave trade. ’ 

The Report concludes as follows. 

‘ The Committee, after much reflection, offer the following Reso-« 
lution :— 

‘ « Resolved, by the Senate and House of Representatives of the 
United States of America, in Congress assembled, That the Presi- 
dent of the United States be requested to enter into such arrange- 
ments as he may deem suitable and proper, with one or more of the 
Maritime Powers of, Europe, for the effectual Abolition of the Afri- 
can Slave Trade.” ’ 


The most sanguine hopes may therefore be entertained, that 
the question will be satisfactorily adjusted between the English 
and American governments. May we not then appeal to the 
body of our most enlightened European neighbours, and call 
upon them to stimulate their rulers not only to follow the ex- 
ample set by England and America in classing the slave-trade 
among heinous crimes, but to join them in that measure which, 
if those thrge great maritime powers adopt it, must speedily 
become the law of all nations? That the French people at 
large are prepared for such a step, there can be little reason to 
doubt. All their ablest statesmen have the most sound views 
upon this important question; and the remains of prejudice with 
respect to the means, when so generous an anxiety is entertain- 
ed for the attainment of the object, must soon give way to the 
enlightened genius of the age; and certainly, what has passed 
in America, is calculated to assist in dispelling those prejudices 
beyond any thing we can conceive. 

Onr attention hay, in this article, been confined to the portion 
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of the Parliamentary Papers which treats of the French slave- 
trade, as out of all comparison the most important in every 
point of view. Much to lament and to amend is, however, 
contained in the correspondence with Spain, Portugal, and the 
Netherlands ; and it is to be hoped that our Government, act- 
ing under the control of the almost unanimous opinion upon 
this subject entertained both by Parliament and the country, 
will be enabled, before long, to obtain some more satisfactory 
arrangements with those three powers. The late Revolutions, 
and the establishment of a popular constitution in Portugal and 
Spain, afford additional grounds for such expectations. 


Art. III. The Family Shakespeare. In Ten Volumes 12mo. 
In which nothing is added to the Text ; but those Words and 
Expressions are omitted which cannot with Propriety be read 
aloud in a Family. By 'Tuomas Bownter Esq., F. R.S, & 
S.A. London. Longman, 1818, 


W E have long intended to notice this very meritorious pub- 
lication ; and are of opinion, that it requires nothing 


more than a notice to bring it into general circulation. We 
are not ourselves, we confess, particularly squeamish about in- 
correct expressions and allusions; and in the learned languages 
especially, which seldom come into the hands of the more deli- 
cate sex, and can rarely be perused by any one for the gratifica- 
tion of a depraved taste, we have not been very anxious about 
the dissemination of castrated editions; but in an author of such 
unbounded and deserved popularity as our great Dramatist, whose 
volumes are constantly in the hands of almost all who can read 
of both sexes, it is undoubtedly of great consequence to take 
care that youth runs no risk of corruption in the pursuit of 
innocent amusement or valuable instruction; or rather, that 
no offence is offered to delicacy in the midst of the purest gra- 
tification of taste. 

Now it is quite undeniable, that there are many passages in 
Shakespeare, which a father could not read aloud to his chil- 
dren—a brother to his sister—or a gentleman to a lady :-—and 
every one almost must have felt or witnessed the extreme awk- 
wardness, and even distress, that arises from suddenly stumbling 
upon such expressions, when it is almost too late to avoid them, 
and when the readiest wit cannot suggest any paraphrase, which 
shall not betray, by its harshness, the embarrassment from 
which it has arisen. Those who recollect such scenes, must all 
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rejoice, we should think, that Mr Bowdler has provided a se- 
curity against their recurrence; and, as what cannot be pro- 
nounced in decent company cannot well afford much pleasure 
in the cleset, we think it is ree every way, that what cannot 
be spoken, and ought not to have been written, should now 
cease to be printed. ‘ 

We have only farther to observe, that Mr Bowdler has not exe- 
cuted his task in any thing of a precise or prudish spirit; that he 
has left many things in the text which, to a delicate taste, must still 
appear coarse and reprehensible; and only effaced those gross 
indecencies which every one must have felt as blemishes, and by 
the removal of which no imaginable excellence can be affected. 
It is comfortable to be able to add, that this purification has 
been accomplished with surprisingly little loss either of a 
or value; and that the base alloy in the pure metal of Shake- 
speare has been found to amount to an inconccivably small pro- 
portion. It is infinitely to his credit that, with the most luxu- 
riant fancy which ever fell to the lot of a mortal, and with no 
great restraints from the training or habits of his early life, he 
is by far the purest of the dramatists of his own or the succeeding 
age,—and has resisted, in a great degree, the corrupting exam- 
ple of his contemporaries. In them, as well as in him, it is in- 
deed remarkable, that the obscenities which occur are rather of- 
fensive than corrupting—and seem suggested rather by the 
misdirected wantonness of too lively a fancy, than by a vitious 
taste, or partiality to profligate indulgence ;—while in Dryden 
and Congreve, the indecency belongs not to the jest, but to the 
character and action ; and immodest speech is the cold and im- 
pudent exponent of licentious principles. In the one, it is 
the fantastic colouring of a coarse and grotesque buffoonery— 
in the other, the shameless speech of rakes, a make a boast 
of their profligacy. It is owing to this circumstance, perhaps, 
that it has in general been found easy to extirpate the offensive 
expressions of our great poet, without any injury to the con- 
text, or any visible scar or blank in the composition, They 
turn out not to be so much cankers in the flowers, as weeds that 
have sprung up by their side—not flaws in the metal, but impu- 
rities that have gathered on its surface—and that, so far from 
being missed on their removal, the work generally appears more 
natural and harmonious without them. We do not pretend to 
have gone over the whole work with attention—or even to have 
actua « collated any considerable part of it: But we have ex- 
amined three plays of rather a ticklish description—Othello, 
Troilus and Cressida, and Measure for Measure—and feel 
quite assured, from these specimens, that the work has been ex- 
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ecuted in the spirit, and with the success which we have repre~ 
sented. 

Mr B. has in general followed the very best text—and the 
work is very neatly printed. We hope, however, that the pub- 
lishers will soon be encouraged to give us another edition, on a 
larger letter. For we rather suspect, from some casual experi- 
ments of our own, that few papas will be able to read this, in a 


winter evening to their children, without the undramatic aid of 
spectacles, 


Art. 1V. Qiwores Inédites de Madame la Baronne de Staél, 
publiées par son Fils; précédées d’une Notice sur le Caractere 
et les Ecrits de M. de Statil. Par Madame Necker Saussure. 
Trois Tomes. Svo. London, Treuttel & Wiirtz. 1820. 


es posthumous publication makes us better acquainted with 

its illustrious author than any of the works which she has 
herself given to the world—and lets us more into her personal 
character than all that has yet been written about her. Nor do 
we say this so much with reference to the prefatory Memoir, or 
Eloge rather, which stands at the beginning, as to those pro- 
ductions of Mad. de Staél herself, which now make their first 
appearance. ‘These consist of her first and her last writings— 
of the plays and poems in which she indulged her genius be- 
fore she had imbibed the spirit of her age, or aspired either to 
rival or to replace its models—and of the pieces with which she 
amused her later retirement, with scarcely any view to publica- 
tion, or which she did not survive to revise, with that deference 
to public spinon which always lowers the relief, and weakens 
the originality of the most intrepid of experienced writers. By 
far the most remarkable of these pieces, is one which she has 
entitled, though not quite correctly, Dix Années d’Exil. It 
contains the history of her persecutions under Bonaparte, and 
some of her observations on the countries which that persecution 
compelled her to visit. It is full of original and striking views of 
the character and policy of the extraordinary Person from whose 
hostility she suffered—not always very candidly conceived, per- 
haps, or very charitably expressed—but all bearing the distinct 
impress of genius and sincerity. The traits, indeed, of her own 
character that are thus unconsciously disclosed, in these little 
sallics of impatience and exaggeration, as well as in the details 
oi the various proceedings which give rise to them, are among 
ti¢ most curious and interesting parts of the work ; and ifthey 
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take something from our preconceived ideas of the uniform 
rectitude of her understanding, or the absolute dignity of her 
nature, this is far more than compensated by the proofs which 
they every where furnish of the kindness,. honesty, and gene- 
rosity of her dispositions. It even tends, perhaps, to set off her 
great gifts of genius and fancy, to find that she was sometimes 
rash and irritable; or, at all events, we more readily pardon 
her vast intellectual superiority, on discovering that she was 
not exempt from some little weaknesses of affection, and that 
her judgment, even on great men and great affairs, was liable to 
be somewhat perverted by considerations touching her personal 
comiort. 

We are very much indebted to Madame Necker Saussure for 
her copious, elegant, aud affectionate account of her friend and 
cousin. It is, to be sure, rather in the nature of a Panegyric 
than of an impartial biography—and, with the sagacity, mora- 
lity, and skill in composition which seem to be endemic in the 
society of Geneva, has also perhaps something of the formality, 
mannerism, and didactic ambition of that very intellectual socie- 

y. Vor a personal memoir of one so much distinguished in so- 
ciety, it is not sufficiently individual or familiar—and a great 
deal too little feminine for a woman’s account of a woman who 
never forgot her sex, or allowed it to be forgotten. The only 
things that indicate a female author in the work before us, are 
the decorous purity of her morality—the feebleness of her po- 
litical speculations—and her never telling the age of her friend. 

The world probably knows as much already of M. and Ma- 
dame Necker as it will care ever to know: Yet we are by no 
means of opinion that too much is said of them here. They 
were both very good people—neither of the most perfect bon ton, 
nor of the very highest rank of understanding,—but far above 
the vulgar level certainly in relation to either. The likenesses of 
them with which we are here presented, are undoubtedly very fa- 
vourable, and even flattering; but still, we have no doubt that 
they are likenesses, and even very cleverly executed. We hear a 
great deal about the strong understanding and lofty principles of 
Madame Necker, and of the air of purity that reigned in her phy- 
siognomy ; but we are told also that, with her tall and stiff figure, 
and formal manners, * il y avoit de Ja géne en elle, et auprés 
‘delle ;’ and are also permitted to learn, that after having ac- 
quired various branches of knowledge by profound study, she un- 
luckily became persuaded that all virtues and accomplishments 
might be learned in the same manner; and accordingly set her- 
self, with might and main, ‘ to study the arts of conversation and 
* of housckeeping—together with the characters of individuals, 
* aud the management of society to reduce all these things to 
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‘ system, and to deduce from this system precise rules for the 
* regulation of her conduct.” Of M. Necker, again, it is re- 
corded, in very emphatic and affectionate terms, that he was 
extraordinarily eloquent and observing, and equally full of be- 
nevolence and practical wisdom; but it is candidly admitted, 
that his eloquence was more sonorous than substantial, and con- 
sisted rather of well rounded periods, than impressive thoughts ; 
that he was reserved and silent in general society, took pleasure 
in thwarting his wife in the education of their daughter, and 
actually treated the studious propensity of his ingenious con- 
sort with so little respect, as to prohibit her from devoting any 
time to composition, and even from having a table to write at; 
—for no better reason than that he might not be annoyed with 
the fear of disturbing her when he came into her apartment ! 
He was a great joker, too, in an innocent paternal way, in 
his own family ; but we cannot find that his witticisms ever had 
any success in other places. ‘The worship of M. Necker, in 
short, is a part of the established religion, we perceive, at Gene- 
va; but we suspect the Priest has made the God here asin other 
instances; and rather think the worthy financier must be con- 
tented to be known to posterity chiefly as the father of Madame 
de Staél. 

But however that may be, the education of their only child 
does not seem to have been gone about very prudently, by these 
sage personages; and if Mad. de Staél had not been a very ex- 
traordinary creature, both as to talent and temper, from the very 
beginning, she seems to have run a fair chance of being pretty 
well spoiled between them. Her mother had a notion, that 
the best thing that could be done for a child was to cram it 
with all kinds of knowledge, without caring very much whether 
it understood or digested any part of it;—and so the poor little 
girl was overtasked and overeducated in a very pitiless way for 
several years; till her health became impaired, and they were 
obliged to let her run quite idle in the woods for some years 
longer—where she composed pastorals and tragedies, and be- 
came exceedingly romantic. She was then taken up again, and 
set to her studies with greater moderation, All this time, too, 
her father was counteracting the lessons of patient application 
inculcated by her mother, by the half-playful disputations in 
which he loved to engage her, and the display which he could 
not resist making of her lively talents in society, Fortunately, 
this last species of training fell most in with her disposition ; and 
she escaped being solemn and pedantic, with some little risk of be- 
coming forward and petulant, Still more fortunately, the strength 
of her understanding was such as to exempt her almost entirely 
from this smaller disadvantage, 
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Nothing, however, could exempt her from the danger and 
disadvantage of being a youthful prodigy; and there never 
perhaps was an instance of one so early celebrated, whose 
celebrity went on increasing to the last period of her exist- 
ence. We have a very lively picture of her, at eleven years 
of age, in the work before us; where she is represented as 
a stout brown girl, with fine eyes; and an open affectionate 
manner, full of eager curiosity, kindness, and vivacity. In 
the drawingroom, she took her place on alittle stool beside 
her mother’s chair, where she was forced to sit very upright, 
and to look as demure as possible: But by and by, two-or three 
wise looking oldish gentlemen, with round wigs, came up to 
her, and entered into animated and sensible conversation with 
her, as with a wit of fullage; and those were Raynal, Marmon- 
tel, Thomas, and Grimm. At table shé listenctl with delighted 
attention to all that fell from those distinguished guests; and 
learned incredibly soon to discuss all subjects with them, with- 
out embarrassment or affectation. Her biographer says, in- 
deed, that she was ‘ always young, and never a child;’ but it 
does seem to us a trait of mere childishness, though here cited 
as a proof of her filial devotion, that, in order to ensure for her 
parents the gratification of Mr Gibbon’s society, she proposed, 
about the same time, that she should marry him; and combat- 
ed, with great earnestness, all the objections that were stated to 
this extraordinary union. 

Her temper appears from the very first to have been de- 
lightful, and her heart full of generosity and kindness. Her 
love for her father degenerated almost into idolatry; and 
though her taste for talk and distinction carried her at last 
a good deal away from him, this earliest passion seems never 
to have been superseded, or even interrupted, by any other. 
Up to the age of twenty, she employed herself chiefly with 
poems and plays;—but took after that to prose. We do not 
mean here to say any thing of her different works, the his- 
tory and analysis of which occupies two-thirds of the Notice 
bees us. Her fertility of thought, and warmth of charae- 
ter, appeared first in her Letters on Rousseau; but her own 
character is best portrayed in Delphine—Corinne shows ra- 
ther what she would have chosen to be. During her sufferings 
from the Revolution, she wrote her works on Literature and the 
Passions, and her more ambitious book, in Germany. | After 
that, with more subdued feelings—more confirmed principles— 
and more practical wisdom, she gave to the world her admira- 
ble Considerations on the French. Revolution; having, for ma- 
ny years, addicted herself almost exclusively to politics, under 
the conyiction which, in the present condition of the world, can 





58 Madame de Stat. Oct. 


scarcely be considered as erroneous, that under ‘ Politics were 
* comprehended morality, religion, and literature.’ 

She was, from a very early period, a lover of cities, of dise 
tinction, and of brilliant and varied discussion—cared little in 
general for the beauties of nature or art—and languished and 
pined, in spite of herself, when confined to a narrow society. 
These are common enough traits in famous authors, and peo- 
ple of fashion and notoriety of all other descriptions; but they 
were united in her with a warmth of affection, a temperament 
of enthusiasm, and a sweetness of temper, with which we do 
not know thet they were ever combined in any other indivi- 
dual. So far from resembling the poor, jaded, artificial crea- 
tures who live upon stimulants, and are with difficulty kept 
alive by the constant excitements of novelty, flattery aud emu- 
lation, her great characteristic was an excessive movement of 
the soul—a heart overcharged with sensibility, a frame over- 
informed with spirit and vitality. All her aflections, says Mad. 
Necker,—her friendship, her filial, her maternal attachment, 
partook of the nature of Love—were accompanied with its emo- 
tion, almost with its passion—and very frequently with the vio- 
Jent agitations which belong to its fears and anxieties. With 
all this animation, however, and with a good deal of vanity— 
a vanity which delighted in recounting her successes in society, 
and made her speak quite familiarly, and without reserve, of 
her great talents, influence, and celebrity—she seems to have 
had no particle of envy or malice in her composition. She 
was not in the least degree vindictive, jealous, rancorous, or 
scornful; but uniformly kind, indulgent, compassionate and 
forgiving—or rather forgetful of injuries. In these respects she 
is very justly and advantageously contrasted with Rousseau ; 
who, with the same warmth of imagination, and still greater 
professions of philanthropy in his writings, uniformly indicated 
in his individual character the most irritable, suspicious, and 
selfish dispositions; and plainly showed, that his affection for 
mankind was entirely theoretical, and had no living objects in 
this world. 

Mad. de Staél’s devotion to her father is sufficiently proved 
by her writings ;—but it takes a new character in the Memoir 
now before us. The only injuries which she could not forgive, 
were those offered to him. She could not bear to think that 
he was ever to grow old; and, blinded herself to his progressive 
decay by her love and sanguine temper, she resented, almost 
with fury, every insinuation or casual hint as to his age or de- 
clining health. After his death, this passion took another turn. 
Every old man now recalled the image of her father; and she 
watched over t:cir comforts, and wept over their sufferings, with 
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a painful intenseness of sympathy. The same deep feeling min- 
gled with her devotions, and even tinged her strong intetiect 
with a shade of superstition. She believed that her soul com- 
municated with his in prayer, and that it was to his intercession 
that she owed all the good that befell her. Whenever she met 
with any piece of good fortune, she used to say, * It is my father 
that has obtained this for me.’ In her happier days, this rul- 
ing passion took occasionally a more whimsical aspect, and ex- 
pressed itself with a vivacity of which we have no idea in this 
phlegmatic country, and which more resembles the childish ir- 
ritability of Voltaire, than the lofty enthusiasm of the person ac- 
tually concerned. We give, as a specimen, the following anecdote 
from the work before us. Mad. N. S. had come to Coppet from 
Geneva in M. Necker’s carriage; and had been overturned in the 
way, but without receiving any injury. On mentioning the ac- 
cident to Mad. de Staél on her arrival, she asked with great ve- 
hemence, who had driven; and on being told that it was Richel, 
her father’s ordinary coachman, she exclaimed, in an agony, ‘ My 
God, he may one day overturn my father!’ and rung instant- 
ly with violence for his appearance. While he was coming, she 
paced about the room in the greatest possible agitation, crying 
out, at every turn, * My father, my poor father! he might md 


‘ been overturned ! ’—and, turning to her friend, ‘ at your age, 


* and with your slight person, the danger is nothing—but with 
* his age and bulk ! I cannot bear to think of it.’ The coach- 
man now came in; and this lady, so mild and indulgent and rea- 
sonable with all her attendants, turned to him in a sort of frenzy, 
and with a voice of solemnity, but choked with emotion, said, 
* Richel, do you know that I am a woman of genius?’—The 
poor man stood in astonishment—and she went on, louder, 
* Have you not heard, I say, that 1 am a woman of genius?’ 
Coachy was still mute. ‘ Well, then! I tell you that Jama 
‘ woman of genius—of great genius—of prodigious genius !|— 
* and I tell you more—that all the genius I have shall be exerted 
‘ to secure your rotting out your days in a dungeon—if ever you 
¢ overturn my father!’ Even after the fit was over, she could 
not be made to laugh at her extravagance; but was near be- 
ginning again—and said, ‘ and what had I to conjure with but 
my poor genius ?’ 

Her insensibility to natural beauty is rather unaccountable 
in a mind constituted like hers, and in a native of Switzerland. 
But, though born in the midst of the most magnificent scene- 
ry, she seems to have thought like Dr Johnson, that there was 
no scene equal to the high tide of human existence in the heart 
of a populous city. * Give me the Rue de Bae,’ said she, when 
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her guests were in ecstasies with the Lake of Geneva and its 
enchanted shores—‘ I would prefer living in Paris, in a fourth 
story, with an hundred Louis a year.’ These were her habi- 
tual sentiments ;—but she is said to have had one glimpse of the 

lories of the universe, when she went first to Italy, after her 
father’s death, and was engaged with Corinne. And in that 
work, it is certainly true that the indications of a deep and sin- 
cere sympathy with nature are far more conspicuous than in 
any of her other writings. For this enjoyment and late deve- 
loped sensibility, she always said she was indebted to her father’s 
intercession, 

Her friendships, though very numerous, are said to have been 
not only ardent, but remarkably constant; and yet she had a 
habit of analyzing the characters, even of those to whom she 
was most attached, with the keenest and most unsparing saga~- 
city; and of drawing out the detail and the theory of their 
faults and peculiarities with the most searching and unrelenting 
rigour ;—and this she did to their. faces, and in spite of their 
most earnest remonstrances.—‘ It is impossible for me to do o- 
* therwise,’ would she say;—‘ If I were on my way to the 
* scaffold, I should be dissecting the characters of the friends 
* who were to suffer with me upon it.’ Notwithstanding this 
habit of never-ending scrutiny, she formed her judgments of 
men with great rapidity, and seldom materially changed them. 
¢ A man may be known,’ she would say, ‘in an hour—or in 
* ten years.—_No intermediate impressions are to be relied on.’ 
With all her enthusiasm, indeed, no one had ever a more pierc- 
ing sagacity, or a clearer view into the character and conduct 
of her acquaintance. Her illusions were only with regard to 
the future :—She judged herself, too, with as much severity as 
her neighbours ;—and if she was not insensible of her own great 
merits and attainments, she was certainly less indulgent to her 
faults than to those which she continually overlooked or apolo- 
gized for in those around her. 

The world is pretty generally aware of the brilliancy of her 
conversation in mixed company; but we were not aware that 
it was generally of so polemic a character, or that she herself 
was so very zealous a disputant,—such a determined intellectual 
gladiator as her cousin here represents her. Her great delight, 
it is said, was in eager and even violent contention; and her 
drawingroom at Coppet is compared to the Hall of Odin, where 
the bravest warriors were invited every day to enjoy the tumult 
of the fight, and, after having cut each other in pieces, revived 
to renew the combat in the morning. In this trait, also, she 
seems to have resembled our Johnson,—though, according to all 
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accounts, she was rather more courteous to her opponents. 
These fierce controversies embraced all sorts of subjects—po- 
litics, morals, literature, casuistry, metaphysics, and history. In 
the early part of her life, they turned oftener upon themes of 
pathos and passion—-love and death, and heroical devotion ; 
but she was cured of this lofty vein by the affectations of her 
imitators. ‘ I tramp in the mire with wooden shoes,’ she said, 
‘ whenever they would force me to live always in the clouds.’ 
In the same way, though sufficiently given to indulge and to 
talk of her emotions, she was easily disgusted by the parade of 
sensibility which is sometimes made by persons of real feeling; 
observing, with admirable force and simplicity, * que tous les 
‘ sentiments naturels ont leur pudeur.’ 

But if we may trust Mad. N. S., the splendour of Mad. de 

Staél’s conversation in society was nothing to its fascination in 
rivate; and, though it does seem to us to be somewhat too’ 
highly coloured, we will not withhold her picture of it from 
our readers. 

‘ Dans le téte-d-té, sa conversation étoit quelque chose d’inouf. 
Nul n’a pu la connoitre hors de l’intimité. Ses plus belles pages, 
ses discours les plus éloquens dans la société sont loin d’égaler par 
Jeur force entrainante ce qu'elle disoit, lorsque n’étant point obligée 
de se conformer aux dispositions de tel auditoire, elle agissoit sur un 
instrument unique, qu'elle méme avoit accordé. Alors son grand 
esprit déployant ses ailes, prenoit librement son vol ; alors elle ne 
se prévoyoit pas, et, témoin plutdt que maitresse de sa propre inspir- 
ation, elle exercgoit une influence sur naturelle qu’elle paroissoit subir 
aussi ; influence bien ou malfaisante, mais dont elle n’avoit pas la 
responsabilité. Tantét animée d'une verve amére et mordante, elle 
desséchoit d’un souffle de mort toutes les fleurs de la vie, et portant 
le fer et le feu aufond du ceeur, elle détruisoit lillusion des senti- 
mens, le charme des rélations les plus chéres. Tantdt se livrant & 
une gaité singulitrement originale, elle avoit la grace ingénue et la 
confiance d’un enfant naif qui est dupe de toutes choses ; tantét en« 
fin s’elevant plus haut, elle s’abandonnoit a la sublime mélancolie du 
génie religieux qui pénétre le néant de |’existence terrestre. 

‘ Mais c’étoit auprés de ses amis malheureux qu'elle déployoit en- 
core sa plus grande puissance. Entrainée par un sentiment rapide 
ct profond, il sembloit qu'elle parcourit le ciel et la terre pour trou- 
ver du soulagement 4 leurs peines. Rien d’ingénieux, rien de bon 
comme ce qu'elle inventoit pour les distraire, pour éclaircir un mo- 
ment les sombres nuages de la tristesse: elle paroissoit disposer de 
l'avenir et en créer un exprés pour eux, dans lequel, a force d'ami- 
tié, elle remplagoit toutes choses.’ I. 229-230. 


She gives a similar account of the charms of her familiar 
letters; very few of which, she says, have been preserved. In 
another place, however, it is observed, that in her maturer life 
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she took little pleasure in correspondence ; and used to remark, 
that ‘since she had aimed openly at distinction by her publi- 
€ cations, she had ceased to take any trouble about her letters. ’ 

She had at all times a deep sense of religion. Educated in 
the strict principles of Calvinism, she was never seduced into 
any admiration of the splendid apparatus and high pretensions 
of Popery; although she did not altogether escape the seduc- 
tions of a more sublime superstition. In theology, as well as 
in every thing else, however, she was less dogmatic than per- 
suasive; and, while speaking from the inward conviction of her 
own heart, poured out its whole warmth, as well as its convic- 
tions, into those of others; and never seemed to feel any thing 
for the errors of her companions but a generous compassion, 
and an affectionate desire for their removal. She rather testi- 
fied in favour of religion, in short, than reasoned systematically 

‘in its support; and, in the present condition of the world, this 
was perhaps the best service that could be rendered. Placed 
in many respects in the most elevated condition to which hu- 
manity could aspire—possessed unquestionably of the highest 
powers of reasoning—emancipated, in a singular degree, from 
prejudices, and entering with the keenest relish into all the 
feelings that seemed to suffice for the happiness and occupa- 
tion of philosophers, patriots, and lovers—she has still testified, 
tliat, without religion there is nothing stable, sublime, or satis- 
fying; and that it alone completes and consummates all to which 
reason or affection can aspire. A genius like her, and so direct- 
ed, is, as her biographer has well remarked, the only Missionary 
that can work any permanent effect on the upper classes of so- 
ciety in modern times ;—upon the vain, the learned, the scorn- 
ful and argumentative, ‘who stone the Prophets while they affect 
to offer incense to the Muses.’ 

There is a kind of collection of miscellaneous sentiments and 
sayings mixed up with this biography, which does not seem par- 
ticularly well selected ;—our readers may like, however, to see 
a few specimens. She always disliked Bonaparte; and could 
not forgive him for the abuse he made of the most splendid op- 
portunity of doing good and acquiring glory which fortune ever 
put into the power of an individual. Her love of Paris, how- 
ever, made her cautious in the expression of her opinions. But 
with the instinct of self-interest, which never deserted him, he 
felt that her influence was hostile to him. ‘ She pretends to 
‘ speak neither of politics nor of me,’ he observed ; § yet I do 
* not know how it happens, but people always like me less who 
* have been with her. She gives them fanciful notions—and of 
‘ the opposite kind to mine.’ She never would join, however, 
in the base.and ignominious cry that was raised upon his down- 
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fal, that he had neither talent nor courage. * It would be too 
* humiliating,’ she said, ‘ for France, and for all Europe, that 
‘ for fifteen years it had been beaten and outwitted by a cow- 
* ard and blockhead.’ It is not fair, however, to attempt trans- 
lating bons mots. We shall give the rest in the original. 

‘ Etant en Angleterre en 1814, on crut devoir la féliciter sur la 
prise de Paris, qui terminoit son exil ; elle répondit 4 ces démonstra- 
tions de politesse: De quot me faites-vous volre compliment, je vous prie? 
de ce que je suis au désespoir? C'est a dater de la bataille de Leipsick 
quelle a commencé a soufirir pour la France.—En 1815, lorsque 
Bonaparte étoit déja entré & Lyon, une femme qui étoit attaché a 
ce parti, vint dire 4 madame de Staél: L’empereur sait, madame, 
combien vous avez été généreuse pour lui, durant ses malheurs. J'es- 
pere, répondit-elle, gw’il saura combien je le déteste—Bonaparte lui 
ayant fait dire en 1815 qu'il falloit qu’elle revint 4 Paris, parce qu’on 
avoit besoin d’elle pour les idées constitutionnelles, elle refusa, en 
disant: IU s'est bien passé de constitution et de moi pendant douze ans ; 

»résent méme, il ne nous aime guére plus l'une que l'autre.’ 


ving, we think, is characteristic of both the parties ; 
atter part is a testimony worth considering. 


homme de la chambre au chateau des Tuileries, pour dire i madame 
de Staél: I ne faut plus se faire d’illusions, madame ; la France nous 
esi soumise, eb nous vous avons vaincu, Oui, lui répondit-elle, parce gue 
vous aviez avec vous Europe et les Cosaques ; mais accordez-nous le 
iéte-d-téte et nous verrons. Elle a encore dit § M. Canning: On 
trompe le peuple anglois ; il ne sait pas qu'on l’emploie a priver les 
autres peuples de la liberté qu'il posséde, a protéger V’intolérance envers 
ses fréres en religion; s'il le savoit, il renieroit ceux qui abusent de 
son nom.’ I. 263-4. 

Of the French Ministry she said in 1816— 

‘ Le parti ministériel voit le coté prosaique de Phumanité, et Pop- 
position, le cété poétique. Voila pourquot j'ai toujours eu du pen- 
chant pour ce dernier genre d’opinions.’—And after—<‘ Je ne l’aime pas, 
mais je le préféere. C'est une barriere de coton contre le retour des an- 
ciens abus, mais enfin-c’est une barricre.’ I. 264—5. 

Bonaparte behaved very shabbily to her about the large debt 
which was owing by the Government to her father. ‘* Un de 
‘ ses agens lui avoit fait dire que l’Empereur la paieroit, si 
* elle Paimoit: Je savois bien, répondit-elle, que pour recevoir 
* ses rentes il falloit un certificat de vie; mais je ne savois pas 
© qwil fallit une déclaration @amour.’ When the Manuscrit 
de St Héléne, in the composition or publication of which she 
has been ab surdly supposed to have had some share, appeared 
in France, she was in her last illness; but had it read to her, 
and sac! 

* Les Chaldéens adoroient le serpent, et les Bonstwartistes en font 
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de méme pour ce manuscrit de Saint-Héléne ; mais je suis loin de 
partager leur admiration. Ce n’est que le style des notes du Moniteur ; 
et si jamats je me rétablis, je crois pouvoir réfuter cet écrit de bien 
haut.’ I. 266. 

Her extreme susceptibility made her rather an indulgent, than 
a correct judge, of the works she admired. She would often be 
thrown into ecstasies by a wretched hand-organ in the street; 
and had all her life a sort of organic delight in the melody of 
certain verses, altogether abstracted from any consideration of 
their sense. She recited them often with great pomp and em- 
phasis; and said, * That is what I call poetry !—it is delicious ! 
¢ —and allthe more that it does not convey a single idea to me.’ 
Yet she was so fond of original thoughts, that, if limited to three 
books, she said she would take the writings of Lord Bacon next 
to the Bible and her father’s sermons,—on account of their great 
fertility. She took great delight in acting; and played, it is 
said, with infinite talent and success, though not according to 
the strict rules of theatrical tactics. With that keen and pene- 
trating sagacity which did not spare even herself, she observed, 
* Quil y a toujours un peu de coquetterie dans les services que rendent 
les on puisqu'elles cherchent ainsi a se faire aimer.’ 1, 229-300. 

oth her marriages have been censured ;—the first, as a vio- 

lation of her principles—the second, of dignity and decorum. 
In that with M. de Staél, she was probably merely passive. It 
was respectable, and not absolutely unhappy; but unquestion- 
ably not such as suited her. Of that with M. Rocca, it will 
not perhaps be so easy to make the apology. We have no ob- 
jection to a love-match at fifty;—but where the age and the 
rank and fortune are all on the lady’s side, and the bridegroom 
seems to have little other recommendation than a handsome 
person, and a great deal of admiration, it is difficult to escape 
ridicule,—or something more severe than ridicule. Mad. N.S. 
seems to us to give a very candid and interesting account of it; 
and undoubtedly goes far to take off what is most revolting on 
the first view, by letting us know that it originated in a ro- 
mantic attachment on the part of M. Rocca, and that he was 
an ardent suitor to her, before the idea of loving him had enter- 
ed into her imagination. The broken state of his health, too— 
the short period she survived their union—and the rapidity 
with which he followed her to the grave—all tend not only to 
extinguish any tendency to ridicule, but to disarm all severity 
of censure; and lead us rather to dwell on the story as a part 
only of the tragical close of a life full of lofty emotions. We 
subjoin the simple statement of her amiable aud ingenuous bio- 
grapher. 


‘ Un jeune homme bien né inspiroit beaucoup d’intérét dans Ge- 
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néve par ce qu’on racontoit de son brillant courage, et par le con- 
traste de son Age avec sa démarche chaneelante, sa paleur, et l'état 
de foiblesse auquel il étoit réduit. Des blessures regues en Espagne, 
des blessures dont les derniéres suites ont été funestes l’avoient mis 
aux portes de la mort, et il étoit resté malade et souffrant. Deux 
mots de pitié adressés par madame de Sfaél a cet infortuné, pro- 
duisirent sur lui un effet prodigieux. Elle avoit quelque chose de 
céleste dans le langage. Madame de Tesse disoit: $7 j’éois reine, 
j ordonnerois 2 madame de Staél de me parler toujours, Cette musique 
ravissante renouvela |’existence du jeune homme ; sa téte et son coeur 
s'enflammérent ; il ne mit point de bornes & ses voeux, et forma tout 
de suite les plus grands projets. Je [aimerai tellement, a-t-il dit de 
trés-bonne heure 4 un de ses amis, gu’elle finira par m'épouser, mot 
singulier que inspirer pouvoient divers motifs, mais que l’enthou- 
siasme, le dévouement le plus soutenu obligent a interpréter favor- 
ablement.—De si hautes prétentions furent secondées par les circon- 
stances. Madame de Staél étoit excessivement malheureuse et lasse 
de malheur ; son ame pleine de ressort tendoit a se relever, et ne 
demandoit qu’une espérance. Lors donc qu’au moment ot sa capti- 
vité se resserroit de plus en plus, et od de sombres nuages s’amonce- 
loient de toutes parts sur sa téte, un nouveau jour vint a luire pour 
elle, Je bonheur, dans son coeur désolé, renaquit comme de ses cen- 
dres, et le réve de toute sa vie, l'amour dans le mariage, lui sem- 
bla pouvoir se réaliser. On sait ce qu'une telle union étoit & ses 
yeux. Cette plaisanterie d’elle qu’on a citée: ‘Je forcerat ma fille 2 
Juire un mariage d’inclination ; cette plaisanterie renfermoit une o- 
pinion sérieuse. Jamais la pensée de former elle-méme de parielg 
neeuds ne lui avoit été complétement étrangére. En parlant de |’as- 
ile qu'elle espéroit trouver un jour en Angleterre, elle avoit dit quel- 
quefois, j'ai besoin de tendresse, de bonheur et d'appui ; et si je trouve 
la un noble caractére, je sacrifierai ma liberté. Le noble caractére se 
trouva tout 4 coup prés d’elle. Sans doute, elle auroit pu faire up 
choix mieux assorti, mais l’inconvénient des mariages d’inclination, 
c'est précisément qu’on ne choisit pas.—Toutefois il est certain que 
cette union I’a rendue heureuse. Elle avoit bien jugé lame élevée 
de M. Rocea: une tendresse extréme, une censtante admiration, des 
sentimens chevaleresques ; et, ce qui plaisoit toujours a madame de 
Stacl, un langage naturellement poétique, de l’imagination, du ta- 
lent méme, comme |’ont prouvé quelques écrits, de la grace dans da 
plaisanterie, une sorte d esprit irrégulier et inattendu qui excitoit Je 
sien et mettoit de la variété dans sa vie; voila ¢e quelle a trouvé 
en lui, A cela se joignoient une profonde pitié pour les maux qu'il 
enduroit, et des craintes toujours renaissantes qui entretenoit son 
émotion et enchainoit sa pensGe.—Elle edt sans doute mieux fait de 
déclarer ce mariage,’ &c. I. 233-5. 

* Toutefois il ne lui a pas long-temps sutvécu. La\louleur, I’in- 
difference pour ses jours, ont achevé de trancher cette courte des- 
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tinée. I] est allé mourir sous le beau ciel de la Provence, od un 
frére a recueilli ses derniers soupirs!’ I, 237. 

Like most other energetic spirits, she despised and néglected 
too much the accommodation of her body—she cared little 
about exercise, and gave herself no great trouble about health. 
With this sanguine spirit, which belonged to her character, she 
affected to triumph over infirmity ; and used to say—* I might 
* have been sickly, like any body else, had I not resolved to 
* vanquish all physical weaknesses.’ But Nature would not be 
defied—and she died while contemplating still greater under- 
takings than any she had achieved. On her sickbed, none of 
her great or good qualities abandoned her. ‘To the last she 
was kind, patient, devout and intellectual. Among other things, 
she said— J’ai toujours eté la meme—vive et triste.—J’ai aimé 
‘ Dieu, mon pére, et la liberté.’? She left life with regret— 
but felt no weak terrors at the approach of death—and died at 
last,in the utmost composure and tranquillity. 

We would rather not make any summary at present of the 
true character and probable effects of her writings. But we 
must say, we are not quite satisfied with that of her biographer. 
It is too flattering, and too eloquent and ingenious. She is 
quite right in extolling the great fertility of thought which cha- 
racterises the writings of her friend ;—and, with relation to 
some of these writings, she is not perhaps very far wrong in 
saying that, if you take any three pages in them at random, the 
chance is, that you meet with more new and striking thoughts 
than in an sahil space in any other author. But we get into a 
very fade sort of rhetoric, when she goes on to doubt, .whether 
those same original thoughts are not too thick sown—and 
* whether certain unmeaning phrases that we often meet with 
* in composition, may not have their utility, and act upon the 
* mind like the little bits of cloth whieh are put on the keys of a 
‘ piano, to stop the vibration of one cord before another is 
* brought into action.’ ‘There is a more imposing passage, in 
which she endeavours to show, that she ought to be considered 
as the foundress of a new school of literature and philosophy— 
or at least as the first eminent disciple of a new and a grander 
era which is nqw opening on the world. The conclusion, which 
is all we can now afford te give, is as follows. 

‘ En tout, les‘ouvrages de madame de Staél paroissent appartenir 
& des temps nouveaux. Ils annoncent, comme ils tendent 4 amener 
une autre période dans la société et dans les lettres ; l’age des pen- 
sées fortes, généreuses, vivantes ; des sentimens venant du fond du 
ceeur. Ele a donné lidée d’une littérature, en quelque sorte plus 
parlée qu’écrite, d’un genre «lans Jequel limprovisation des assem- 
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blées nationales pour la politique, l’abandon des confidences pour 
Yexpression de la passion, et les saillies de conversation pour l’ob- 
servation de la société, nous disent quelque chose de plus in- 
time et de plus fort, que ne 1’a jamais fait Ja rhétorique étudiée.— 
Ainsi l'art littéraire aura été relevé par elle. Ce ne sera plus 
une industrie oigeuse, un moyen de réveiller l'image d’une vaine 
beauté dans nos cceurs. II tiendra de plus prés a la vie, et y exer- 
cera plus d’influence ; il offfira moins le travail de lhomme, que 
Vhomme lui-méme en rappoft avec limmortalité. I] séra l’expres- 
sion générale des plus nobles voeux ; le dépét des pensées qui se réa- 
liseront un jour dans des institutions ou des entreprises utiles, et 
Vavenir y existet a tout entier.’ I. 180, 181. 

We are far from thinking that there is not both truth and ta- 
lent in these observations. But they are true chiefly with re- 
gard to Franee; and those countries which derive their litera- 
ture from her fountains—and can scarcely be admitted as at all 
applicable to the other parts of Europe, which have always drawn 
their wisdom, wit and fancy, from native sources. The truth is, 
that there is no civilized country where there has been so little 
originality for the last fifty years as France. In literature, their 
standards were fixed nearly a century ago; and to alter, or even 
to advance them, was reckoned equally impious and impossible. 
In politics, they were restrained, by the state of their Govern- 
ment, from any free or bold speculations; and in metaphysics, 
and all the branches of the higher philosophy that depend on 
it, they had done nothing since the days of Pascal and Descar- 
tes. In England, however, and in Germany, the national 
intellect had not been thus stagnated and subdued—and a 
great deal of what startled the Parisians by its novelty, in 
the writings of Mad. de Staél, had long been familiar to the 
thinkers of these two countries. Some of it she confessedly 
borrowed from those neighbouring sources, and some she un- 
doubtedly invented over again for herself. In both depart- 
ments, however, it would be erroneous, we think, to ascribe the 
greater part of this improvement to the talents of this extraor- 
dinary woman. The Revolution had thrown down, among o- 
ther things, the barriers by which literary enterprise had been 
so-long restrained in France—and.broken, among other trami- 
mels, those which had circumscribed the liberty of thinking in 
that great country. The genius of Mad. de Staél cooperated, 
no doubt, with the spirit of the times, and assisted its effects— 
but it was also acted upon, and in part created, by that spirit— 
and her works are rather, perhaps, to be considered as the first 
fruits of a new order of things, that has already struck root in 
Europe, than as the harbinger of changes that still remain to 
be effected. We have dwelt too long, however, on her biogra- 
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phy; and must proceed to what these volumes contain of her 
own composition. The most remarkable, as we have already 
intimated, is the * Dix Années d’Exil’—and we shall first 
give some account of it. 

The title is not very exact. Mad. de S. was first banished 
from France in 1802, and her narrative begins in 1800; and, 
though it ends in 1812, there is a blank from 1804 to 1810. 
The first part was written about 1810, and the latter after her 
arrival in Sweden in 1812; and being thus dictated under the 
immediate pressure of the sufferings which it records, it has na- 
turally contracted a tone of bitterness and hostility which is not 
to befound in any cther of her writings. A considerable portion 
of the observations and reflections which it contains, are repeat- 
ed in her work on the Revolution; and it is not a little curious 
to compare the two editions, and to observe how the occasional 
asperity of the first is uniformly softened down, and its exagge- 
rations retrenched, in the noble candour of the second. s it 


stands, however, it has perhaps something more of the truth and 
freshness of immediate impressions, and also something more of 
individual character. The staple of the work, of course, is po- 
litics ;—but it presents three separate subjects for the meditation 
of its readers—the character and ee of Bonaparte and his 


immediate agents—the character of Mad. de Staél herself—and 
her remarks upon the countries she visits. 

Of that remarkable Ruler she never entertained a favourable 
opinion ;—and, long before his appointment as First Consul, had 
penetrated, she says, the secret of his bad ambition—his inhe- 
rent aversion to liberty—his contempt for mankind, and that 
upon which it was founded—his disbelief in honest principle or 
disinterested virtue. 

* Bonaparte croit que lorsque quelqu’un dit qu'il aime la liberté, 
qu'il croit en Dieu, qu’il préfére sa conscience 4 son intérét, c’est un 
homme qui se conforme a l’usage, qui suit la maniére regue pour ex- 
pliquer ses prétentions ambitieuses, ou ses calculs égoistes. La seule 
espéce de créatures humaines qu'il ne comprenne pas bien, ce sont 
celles qui sont sincérement attachées 4 une opinion, quelles qu’en 
puissent étre les suites ; Bonaparte considére de tels hommes comme 
des niais, ou comme des marchands qui surfont, c’est-d-dire, qui 
veulent se vendre trop cher. Aussi, comme on le verra par la suite, 
ne s'est-il jamais trompé dans ce monde que sur les honnétes gens, 
soit comme individus, soit surtout comme nations.’ III. 5, 6. 

And afterwards— 

‘ Ce qui caractérise le gouvernement de Bonaparte, c’est un mé- 
pris profond pour toutes les richesses intellectuelles de la nature hu- 
maine: vertu, dignité de l’ame, religion, enthousiasme, voila quels 
sont, & ses yeux, les éternels ennemis du continent, pour ‘me servir de 
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son expression favorite: il voudroit réduire l'homme 4 la force et & 
la ruse, et désigner tout le reste sous le nom de bétise ou de folie. 
Les Anglois l’irritent surtout, parce qu’ils ont trouvé le moyen d’avoir 
du succés avec de l’honnéteté, chose que Napoléor voudroit faire re- 
garder comme impossible. Ce point lumineux de monde a offusqué 
ses yeux dés les premiers jours de son régne.” III. 14. 

e first public manifestation of her disfavour with the Go- 
vernment, proves rather the servility of the good company of 
Paris, and of her own select society, than the absolute tyran- 
ny of their ruler. M. B. Constant, who was one of her chief 
favourites, was a ¢ribun in 1799, and had determined to make 
a speech in his place against the dawning ambition of the Con- 
sul. ‘The night before, he found her in the midst of a brilliant 
circle of wits and agreeable people; and, observing how much 
she seemed to be delighted with their society, he took her aside, 
and said—‘ If I make my speech to-morrow, this pleasing scene 
* must pass away.’—* Never mind,’ she replied, * we must do 
‘ what is right.” The speech was spoken accordingly; and 
next night, before five o’clock, she had ten apologies; and at 
last sate down in the midst of an empty hall. In a few days 
Fouché, the Minister of Police, came to tell her that Bonae 
parte suspected her of having instigated M. Constant to make 
the independent speech in question. She exculpated herself; 
but proudly expressed her appobation of the sentiments con- 
tained in it, and defied Fouché to controvert them. What 
follows is admirable, both as a portrait and as a trait of the 
times. 

‘ Il me fut aisé de m’apercevoir qu’il ne s’intéressoit guére a ces 
considérations générales: il savoit déja trésbien que sous l’autorité 
de l'homme qu'il vouloit servir, il ne seroit plus question de principes, 
et il s’arrangeoit en conséquence. Mais comme c’est un homme 
d'un esprit transcendant en fait de révolution, il avoit déja pour sys- 
téme de faire le moins de mal possible, la nécessité du but admise. 
Sa conduite précédente ne pouvoit en rien anoncer de la moralité, et 
souvent il parloit de la vertu comme d'un conte de vieille femme. 
Néanmoins une sagacité remarquable le portoit a choisir le bien com- 
me une chose raisonnable, et ses lumiéres lui faisoient par fois trou- 
ver ce que la conscience auroit inspiré a d'autres. Il me conseilla 
daller 4 la campagne, et m’assura qu’en peu de jours tout seroit 
apaisé. Mais 4 mon retour il s’en falloit Zs beaucoup que cela fit 
ainsi.’ IIT, 12. . 

In spring 1800, the publication of her work on Literature, and 
the departure of Bonaparte for the campaign of Marengo, 
brought her a little into fashion again. Her account of his de- 
portment during that important battle is curious. 

‘ La bataille étoit désespéré, Bonaparte se promenoit lentement & 
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cheval, devant ses troupes, pensif, la téte baissée, cowrageus contre le 
danger plus que contre le malheur : 1 ‘essayant rien, mais attendant la 
fortune. Il s’est gonduit plusieurs fois ainsi ; et il s’en est bien trouvé. 
Mais je crois toujours que s'il y avoit eu, parmi ses adversaires, un 
homme de caractére autant que de probité, Bonaparte se seroit ar- 
rété devant cet obstacle. Son grand talent est d’effrayer les foibles, 
et de tirer parti des hommes immoraux. Quand il rencontre I’hon- 
néteté quelque part, on diroit que ses artifices sont déconcertés, 
comme les conjurations du démon par le signe de la croix.’ III. 
19, 20. 

On his return in triumph, he thought he might venture to 
disclose his designs a little more openly; and got his brother 
Lucien to put forth a pamphlet, recommending, in a general 
way, the creation of a new dynasty of Sovereigns. It turned 
out, however, that this was a rash and premature experiment. 
The public took the alarm; and it was necessary that Lucien 
should be disavowed ‘and disgraced. All this, however, was in 
the system of his aspiring brother, which is thus strikingly de- 
scribed. 

‘ II faisoit répandre, comme bruit les résolutions qu'il avoit envie 
de prendre, afin d’essayer ainsi J’opinion. D’ordinaire méme il avoit 
soin qu'on exagérat ce qu'il projetoit, afin que la chose méme, quand 
elle arrivoit, fit un adoucissement a la crainte qui avoit circulé dans 
Je public. La vivacité de Lucien cette fois s’emporta trop loin ; et 
Bonaparte jugea nécessaire de le sacrifier, en apparence, pendant 
quelque temps.” III. 21, 22. 

In the mean time, he ‘began assiduously to practise those pe- 
culiarities of manner which had been understood to be peculiar 
to royalty, and to accustom the eyes of the people to the pomp 
and pretensions of a single sovereign. At a supper where Mad. 
de Staél was—and for which, she informs us, she took the trou- 
ble to prepare several smart repartees to the impertinences which 
she expected to be addressed to her— 

‘ Le premier consul étoit debout derriére la chaise de madame 
Bonaparte, et se balangoit sur un pied et sur l'autre, 2 la maniére-des 
princes de la maison de Bourbon. Je fis remarquer & mon voisin cette 
vocation pour la royauté, déja si manifeste.’ III. 30. 

The following sketch is more comprehensive. 

‘ Cependant les institutions monarchiques s’avancoient a l'ombre 
de la république. On organisoit une garde prétorienne ; les diamans 
de la couronne servoient d’ornement a 'épée du premier consul, et 
l'on voyoit dans sa parure, comme dans la situation politique du jour, 
un mélange de l’ancien et du nouveau régime ; il avoit des habits tout 
d'or et des cheveux plats, une petite taille et une grosse téte, je ne 
sais quoi de gauche et d’arrogant, de dédaigneux et d’embarrassé, 
qui sembloit réunir toute la mauvaise grace d'un parvenu & toute l'au- 
dace dun tyran, On a vante.son sourire comme agréable ; moi,’ je 
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crois qu'il auroit certainement déplu dans tout autre, car se sourire, 
partant du sérieux pour y rentrer, ressembloit & un ressort plutét qu’a 
un mouvement naturel, et l’expression de ses yeux n’étoit jamais 
d’accord avec celle de sa bouche: mais comme, en souriant, il ras- 
suroit ceux qui l’entouroient, on a pris pour du charme le soulage- 
ment qu'il faisoit 6prouevr ainsi. Je me rappelle qu’un membre de 
l'Institut, counseiller d'état, me dit sérieusement que les ongles de 
Bonaparte étoient parfaitement bien faits. Une autre fois un homme 
de la cour s’écria: ‘* Les mains du premier consul sont charmantes. ” 
—‘ Ah!” répondit un jeune seigneur de l’ancienne noblesse, qui alors 
n’étoit pas encore chambellan, “ de grace, ne parlons pas politique.” 
Ill. 41. . 

The tone of his courtiers and favourites was not less assum- 
ing, and, in general, far more offensive. 

* Un des aides-de-camp de Bonaparte se plaignoit de Ja familiarité 
de M. de C.; il trouvoit mauvais qu’un des premiers seigneurs de la 
monarchie autrichienne lui serrat la main sans géne. Ces nouveaux 
débutans dans la carriére de la politesse ne croyoient pas que l’aisance 
fit de bon gofit. En effet, s’ils s’étoient mis 4 l’aise, ils auroient 
commis d’étranges inconvenances, et la roideur arrogante étoit en- 
core leur plus sire ressource dans le réle nouveau qu'ils vouloient 
jouer.’ - JIT. 28. 

He began, too, at this time to confirm, or at least to display 
his power, by promoting indiscriminately, and often combining in 
office, the most outrageous Jacobins, and those who had been 
most devoted to the cause of royalty. ‘The passion for place, it 
would appear, is at least as strong in France as in England ; 
and a munificent patron is at least as much in the habit of 
making converts from former professions. 

* La grande force des chefs de l'état en France, c’est le goat pro- 
digieux qu’on y a pour occuper des places: /a vanité les fait encore 
plus rechercher que le besoin d’argent. Bonaparte recevoit des mil- 
liers de pétitions pour chaque emploi, depuis le premier jusqu’au der- 
nier, S'il n’avoit pas eu naturellement un profond mépris pour I’e- 
spéce humaine, il en auroit congu en parcourant toutes les requétes 
signées de tant de noms illustres par leurs aieux, ou célébres par des 
actes révolutionnaires en opposition avec les nouvelles fonctions qu’ils 
ambitionnoient.’ III. $2. 

The ancient nobility were rather shy at first of receiving pro- 
motion in the army and government of the Republic; but as 
soon as the First Consul set on foot a sort of Court, they dis- 
covered that these were exactly the places for them, and were 
eager enough to obtain them, The following remark is strik- 
ing. 

‘ Plusieurs nobles, ruinés par la révolution, se prétérent 4 recevoir 
des emplois 4 la cour. L’en sait par quelle injure grossiére Bona- 
parte les remercia de lour complaisance. “ Je leur ai proposé, dit- 
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il, des grades dans mon armée, ils n’en ont pas voulu ; je leur ai of- 
fert des places dans |’administration, ils les ont refusées ; mais je leur 
ai ouvert mes antichambres—et ils s'y sont précipités.”’ III. 98. 

The murder of the Duc D’Enghien is noticed with great elo- 
quence and severity. ‘ A la veille,’ she observes very strik- 
ingly, ‘ de se faire couronner par les mémes hommes qui avoient 
* proscrit la royauté, de rétablir une noblesse par les fauteurs 
* de l’égalité, il crut nécessaire de les rassurer par l’affreuse ga- 
* rantie de l’assassinat d’un Bourbon!’ When all things were 
thus duly prepared, the scene of the assumption of the Empire 
was at last enacted. The following passage, we think, extreme- 
ly interesting—and it shows, among other things, how little no- 
velty there is in the pretexts by which usurpers have, in every 
age, sought to disguise their selfish and unprincipled ambi- 
tion. The same deep and daring hypocrisy assumes almost the 
same forms and phrases in the mouth of Napoleon and of Crom- 
well; and the following speech might be reported in a true his- 
tory of our Protector, with no other addition than that of the 
fanatical cant, which was no lenger necessary, for the purposes 
of his successor. 

‘ Il fut convenu qu'on ouvriroit des registres dans toute la France 
pour que chacun exprimat son voeu, relativement a l’élévation de 
Bonaparte sur le tréne. Mais, sans attendre ce résultat, quelque 
préparé qu’il fit, il prit le titre d’Empereur par un sénatus-consulte, 
et ce malheureux sénat n’eut pas méme la force de mettre des bornes 
constitutionnelles 4 cette nouvelle monarchie. Un tribun, dont je 
voudrois oser dire le nom, eut l’honneur d’en faire la motion spé- 
ciale. Bonaparte, pour aller habilement au-devant de cette idée, 
fit venir chez lui quelques sénateurs, et leur dit: “ Il m’en coite 
beaucoup de me placer ainsi en ¢vidence ; j’aime mieux ma situation 
actuelle. Toutefois, la continuation de la république n'est plus pos- 
sible ; on est blasé sur ce genre-la ; je crois que les Francois veulent 
la royauté. J’avois d’abord pensé a rappeler les vieux Bourbons : 
mais cela n’auroit fait que les perdre, et moi aussi. Ma conscience 
me dit qu'il faut a la fin un homme a la téte de tout ceci; cependant 
peut-étre vaudroit-il mieux encore attendre. ... J'ai vieilli la France 
d'un siécle depuis quatre ans ; la liberté, c’est un bon code civil, et 
les nations modernes ne se soucient que de la propriété. Cependant, 
si vous m’en croyez, nommez un comité, organisez la constitution, 
et, je vous le dis naturellement, ajouta-t-il en souriant, prenez des 
précautions contre ma tyrannie; prenez-en, croyez-moi.” Cette 
‘apparente bonhomie séduisit les sénateurs, qui, au reste, ne demand- 
oient pas mieux que d’étre séduits.. L’un d’eux, homme de lettres 
assez distingué, mais l’un de ces philosophes qui trouvent toujours 
‘ des motifs philanthropiques pour étre contens du pouvoir, disoit 4 un 
de mes amis: “ C’est admirable! avec quelle simplicité l’Empereur 
se laisse tout dire! L’autre jour, je lui ai démontré pendant une heure 
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de suite qu’il falloit absolument fonder la dynastie nouvelle sur une 
charte qui assurat les droits de la nation.” Et — vous a-t-il ré- 
pa ? lui demanda-t-on. ‘Il m’a frappé sur l’épaule avec une 

onté parfaite, et m’a dit: Vous avez tout-a-fait raison, mon cher 
sénateur ; mais, fiez-vous 4 moi, ce n’est pas le moment.” Et ce 
sénateur, comme beaucoup d’autres, se contentoit du plaisir d’avoir 
parlé, lors méme que son opinion n’étoit pas le moins du monde adop- 
tée. Les besoins de l’amour-propre, chez les Frangois, l'emportent 
de beaucoup sur ceux du caractére. 

‘ Une chose bien bizarre, et que Bonaparte a pénétrée avec une 
grande sagacité, c’est que les Francois, qui saisissent le ridicule avec 
tant d’esprit, ne demandent pas mieux que de se rendre ridicules eux- 
mémes, dés que leur vanité y trouve son compte d'une autre maniére. 
Rien en effet ne préte plus 4 la plaisanterie que Ja création d’une no- 
blesse toute nouvelle, telle que Bonaparte I’établit pour le soutien de 
son nouveau tréne. Les princesses et Jes reines, citoyennes de la 
yeille, ne pouyoient s’empécher de rire elles-mémes, en s’entendant 
appeler Votre Majesté. D’autres, plus sérieux, se faisoient répéter 
le titre de monseigneur du matin au soir, comme le Bourgeois gentil- 
homme. On consultoit les vieilles archives, pour retrouver les meil- 
leurs documens sur l’étiquette ; des hommes de mérite s’établissoient 
gravement 4 composer des armoiries pour les nouvelles familles : 
enfin, il n’y avoit pas de jour qui ne donnat lieu a quelque situation 
digne de Moliére ; mais la terreur, qui faisoit le fond du tableau, em- 
péchoit que le grotesque de l’avant-scéne ne fit baffoué comme il 
auroit di l’étre. La gloire des généraux francois relevoit tout, et les 
courtisans obséquieux se glissoient a l’ombre des militaires, qui mé- 
ritoient sans doute les honneurs sévéres d’un état libre, mais non les 
vaines décorations d’une semblable cour.’ III. 94-96. 

He was aware of the ridicule to which his new dignity was 
exposed, even in his own person; but in him this feeling only 
added acrimony to the cravings of his boundless ambition.— 
‘ They mock at my new dynasty,’ said he. ‘In five years I 
will make it the oldest in Europe.’ The following anecdote, 
we think, is curiously characteristic, both of the taste and prin~ 
ciples of that extraordinary person. . 

* Lorsque Bonaparte fit arréter Moreau, il dit: “ J’aurois pu le 
faire venir chez moi, et lui dire: Ecoute, toi et moi, nous ne pouvons 
pas rester sur le méme sol ; ainsi va-t’en, puisque je suis le plus fort ; 
et je crois qu'il seroit parti. Mais ces maniéres chevaleresques sont 
puériles en affaires publiques.” Bonaparte croit, et a eu lart de 
persuader a plusieurs des apprentis machiavélistes de la génération 
nouvelle, que tout sentiment généreux est de l’enfantillage.’ IIL. 93. 

The comparison of the old legitimate despots vith Bonaparte, 
and the preference so decidedly given to the forner, in the fol- 
lowing passage, are proofs, we think, rather of he author’s zeal 
against present oppression, than of her historial candour and 
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justice. At his worst, Bonaparte never approached to the atro- 
cities of a Paul,—or any other Russian tyrant, when excited to 
anger or revenge: But the passage is curious, and, with some 
exaggeration, contains no small portion of truth. 

‘ Cathérine II. et Frédéric II. recherchoient l’estime des €crivains 
francois, et ces deux monarques, dont le génie pouvoit tout asservir, 
vivoient en présence de l’opinion des hommes éclairés, et cherchoient 
a la captiver. La tendance naturelle des esprits étoit 4 la jouissance 
et a l’application des idées libérales, et il n’y avoit presque pas un 
individu qui souffrit dans sa personne ou dans ses biens. Les amis 
de la liberté étoient sans doute en droit de trouver qu’il falloit donner 
aux facultés l’occasion de se développer ; qu'il n’Gtoit pas juste que 
tout un peuple dépendit d'un homme, et que la représentation na- 
tionale étoit le seul moyen d’assurer aux citoyens la garantie des 
biens passagers -qu’un souverain vertueux peut accorder. Mais Bo- 
naparte, que venoit-il offrir ? apportoit-il aux peuples étrangers plus 
de liberté ? Aucun monarque de l'Europe ne se seroit permis, dans 
une année, les insolences arbitraires qui signalent chacun de ses jours. 
Il venoit seulement leur faire échanger leur tranquillité, leur indé- 
pendance, leur langue, leurs lois, leurs fortunes, leur sang, leurs en- 
fans, contre le malheur et Ja honte d’étre anéantis comme nations, 
ct méprisés comme hommes. Il commengoit enfin cette enterprise 
de la monarchié universelle, le plus grand fléau dont l’espéce humaine 
puisse étre menacée, ¢€t la cause assurée de la guerre ¢ternelle. 

‘ Aucun des arts de Ja paix ne convient 4 Bonaparte ; il ne trouve 
d’amusément que dans les crises violentes amenées par les batailles. 
Il a su faire des tréves, mais il ne s'est jamas dit sérieusement ;— 
cest assez ; et son caractére, inconciliable avec le reste de la création 
est comme Je feu grégeois, qu’aucune force de Ia nature ne sauroit 
éteindre.’ IIT. 101, 102. 

These extracts are enough, we suppose, to show the reader 
the spirit in which the work is written, and the kind of interest 
it possesses. We can afford no more on the subject of Bona- 
parte, except such as are more immediately connected with the 
history of its distinguished author. 

In looking back to what she has here said, with so much em- 
phasis, of the injustice from which she suffered, it is impossible 
not to be struck, as we have already hinted, with the aggrava- 
tion that injustice seems to receive from the quality of the vic- 
tim, and the degree in which those sufferings are exaggerated, 
because they were her own. We think the hostility of Napo~ 
Jeon towards aperson of her sex, character and talents, was in 
the highest degree paltry, and unworthy even of a high-minded 
tyrant. But ve really cannot say that it seems to have had any 
thing very savige or ferocious in the manner of it. He did not 
touch, nor evai menace her life, nor her liberty, nor her for- 
tune. No dargers, nor chains, nor dungeons, nor confisca- 
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tions, are among the instruments of torture of this worse than 
Russian despot. He banished her first from Paris, and then 
from France; suppressed her publications; separated her from 
some of her friends ; and obstructed her passage into England ; 
—very vexatious treatment certainly, but not quite of the sort 
that we should have guessed at, from the tone either of her 
complaints or lamentations. Her main grief was the loss of the 
society and brilliant talk of Paris; and if that had been spared 
to her, we cannot help thinking that she would’ have felt less 
horror and detestation at the inroads of Bonaparte on the liber- 
ty and independence of mankind. She avows this indeed pretty 
honestly, where she says, that, if she had been aware of the pri- 
vations the speech of M. Constant was ultimately to bring upon 
herself, she would have taken care that it should not have been 
spoken. The truth is, that, like many other celebrated persons 
of her country, she could not live happily without the excite- 
ments and novelties that Paris ‘alone could supply ; and that, 
when these were withdrawn, not all the vivacity of her genius, 
nor all the warmth of her heart, could protect her from the 
benumbing influence of ennui. Here are her own confessions 
on the record. 

* Je ne dissimule point que le séjour de Paris m’a toyjours semblé 
le plus agréable de tous. La conversation francoise n’existe qu’d 
Paris, et la conversation a été, depuis mon enfance, mon plus grand 
plaisir. J’éprouvois une telle douleur a la crainte d’étre privée de ce 
séjour, que ma raison ne pouvoit rien contre elle.’ III, 50. 

* J’étois vulnérable par mon goiit pour la société. Montaigne a 
dit jadis : Je suis Francois par Paris; et s'il pensoit ainsi il y a trois 
siécles, que seroit-ce depuis que l’on a vu réunies tant de personnes 
d’esprit dans une méme ville, et tant de personnes accoutumées a se 
servir de cet esprit pour les plaisirs de la conversation? Le fantéme 
de ennui m’a toujours poursuivie ; c'est par la terreur qu'il me cause 
que j'aurois été capable de plier devant la tyrannie—si l’exemple de 
mon pére, et son sang qui coule dans mes yeines, ne l’emportoient 
pas sur cette foiblesse.’ III. 8. 

We think this rather a curious trait, and_ not very easily ex- 
plained. We can quite well understand how the feeble and 
passive spirits who have been accustomed to the stir and variety 
of a town life, and have had their inanity supplied by the su- 
perabundant intellect and gaiety that overflows in these great 
repositories, should feel helpless and wretched when these ex- 
trinsic supports are withdrawn; but why the active and ener- 
getic members of the vast assemblage, who draw their resources 
from within, and enliven not only themselves but the inert mass 
around them, by the radiation of their genius, should suffer, in 
a similar way, it certainly is not so easy to understand. In 
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France, however, the people of the most wit and vivacity seem 
to have always been the most subject to ennui. The letters of 
Mad. du Deffand, we remember, are full of complaints of it; 
and those of De Bussy also. It is but a humiliating view of 
poor human nature, if the most exquisite arrangements for so- 
cial enjoyment, should be found thus inevitably to generate a 
distaste he what is ordinarily within our reach; and the habit 
of a little elegant amusement, not coming very close either to 
our hearts or understandings, should render al] the other parts 
of life, with its duties, affections, and achievements, distasteful 
and burdensome. We should be inclined however, we con- 
fess, both to question the perfection of the arrangements, and 
the system of amusement that led to such results, and also to 
doubt of the permanency of the discomfort that may arise on 
its first disturbance. We are persuaded that at least as much 
enjoyment may be obtained, with less of the extreme variety, 
and less of the overexcitement which belongs to the life of Paris, 
and is the immediate cause of the depression that follows their 
cessation; and are still more convinced, that, in minds of any 
strength and resource, this depression will be of no long dura- 
tion, and that nothing but a little perseverance is required to 
restore the plastic frame of our nature to its natural appetite 
and relish for the new pleasures and occupations that may yet 
await it, beyond the precincts of Paris or London. We remem- 
ber a signal testimony to this effect, in one of the later publi- 
cations we think of Volney, the celebrated traveller ;—who de- 
scribes, in a very amusing way, the misery he suffered when he 
first changed the society of Paris for that of Syria and Egypt, 
and the recurrence of the same misery when, after years of ab- 
sence, he was again restored to the importunate bustle and idle 
chatter of Paris, from the tranquil taciturnity of his warlike 
Mussulmans;—his second access of home sickness when he 
left Paris for the United States of America,—and the discomfort 
he experienced, for the fourth time, when, after being used to 
the free and substantial talk of these stout republicans, he final- 
ly returned to the amiable trifling of his own famous metro- 
polis. We have not time, however, to pursue this discussion 
farther at present, and must hurry through what remains of the 
task before us. 

Her first banishment was only forty leagues from Paris; but 
the misery it seems to have excited could not have been surpas- 
sed by a relegation to Kamschatka or Botany Bay—and she 
destitons herself wandering from village to village, round the 
verge of the forbidden circle, with a melancholy longing, like 
what Adam might have felt when he looked back on fis lost 
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Paradise. In this season of affliction, however, she received 
gonsletin from a quarter where it was least to have been ex- 
ected. 

mi C’est dans ces jours orageux que je recus le plaidoyer de M. 
Mackintosh ; 1a, je lus ces pages of il fait le portrait d’un jacobin 
qui s’est montré terrible dans la revolution contre les enfans, les 
vieillards et les femmes, et qui se plie sous la verge du Corse, qui 
lui ravit jusqu’a la moindre part de cette liberté pour laquelle il se 
prétendoit armé. Ce morceau, de la plus belle Sinan m’émut 
jusqu’au fond de lame: les écrivains supérieurs peuvent quelquefois, 
a leur inscu, soulager les infortunés, dans tous les pays et dans tous 
les temps. La France se taisoit si profondément autour de moi, que 
cette voix, qui tout a coup répondoit 4 mon ame, me sembloit des- 
cendue du ciel: elle venoit d’un pays libre.’ ITI. 61, 62. 

She went to Berlin and Weimar, and began her study of the 
German literature and character in 1604; tet, before we hear 
much about them, the first part of her chronicle is suddenly 
broken off, and we are brought down, on its resumption, to the 
period of her publication on Germany, in 1810. ‘The reasons 
assigned for suppressing that work, and for banishing its author 
again from France, are among the most extraordinary exhibi- 
tions of the outrageous arrogance of the Imperial Government, 
and the intolerant nationality on which it partly reposed, that 
have ever been authentically preserved. Here is a part of the 
letter addressed to her by the Minister of Police on the occa- 
sion. 

‘ « Jl ne faut point rechercher la cause de l’ordre que je vous ai 

signifié, dans /e silence que vous avez gardé 4 l’égard de l’Empereur 
dans votre dernier ouvrage ; ce seroit une erreur: il ne pouvoit pas y 
trouver de place qui fit digne de la; mais votre exil est une consé- 
quence naturelle de la marche que vous suivez constamment depuis 
plusieurs années. I! m’a paru que lair de ce pays-ci ne vous con- 
venoit point, et nous n’en sommes pas encore réduits 2 chercher des 
modeles dans les peuples que vous admirez. 
‘ © Votre dernier ouvrage n'est pee Jrangois s c'est moi qui en 
ai arrété l'impression. Je regrette la perte qu'il va faire éprouver au 
libraire; mais il ne m’est pas possible de le laisser paroitre.” ’— 
III. 119. . 

Insolent as these reasons are, they were not the true ones; for 
Mad. de S. informs us immediately after,— 

‘ En effet, le ministre de la police avoit montré plus de franchise 
en s’exprimant verbalement sur mon affaire ; il avoit demandé pour- 
quoi je ne nommois ni l’Empereur, ni les armées dans mon ouvrage 
sur (Allemagne. “Mais, lui-répondit-on, l’ouvrage étant purement 
littéraire, je ne vois pas comment un tel sujet aurait pu y étre amené, 
—‘ Pense-t-on, dit alors le ministre, que nous ayons fait dix-huit 
années la guerre en Allemagae pour qu'une personne d'un nom aussi 
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connu impritre un livre sans parler de nous ?.. Ce livre sera détruit, 
et nous aurions di mettre ]’auteur a Vincennes.”’ IIT, 121. 

There is something still more ludicrous in the explanation 
given of M, W. Schlegel’s banishment. That distinguished per- 
son had. been eight years in Mad. de S.’s family, and superin- 
tended the education of her son, when he was suddenly ordered 
to return to Germany. 

‘ Le Préfet, qui ayoit l’habitude, comme:la plupart des. agens de 
i Empereur, de joindre des phrases doucereuses 4 des actes trésdurs, 
me dit que c’étoit par intérét pour moi que le gouvernement ¢loig- 
noit de ma maison M. Schlegel, qui me rendoit anti-francgise. Vrai- 
ment touchée de ce soin paternel du gouvernement, je demandai ce 
qu’avoit fait M. Schlegel contre la France ; le préfet m’abjecta ses 
opinions littéraires, et entre.autres une brochure de lui, dans laquelle, 
en comparant la Phédre d’Euripide A celle de Racine, il avoit donné 
la préférence & la premiere, C’étoit bien délicat pour un monarque 
Corse, de prendre ainsi fait et cause pour les moindres nuances de la 
littérature frangoise. Mais, dans le vrai, on exiloit M. Schlegel parce 
qu'il Gtoit mon ami.’ LI. 131, 132. 

After this her persecutions multiplied, and assumed a more 
cruel character. Her beautiful friend, Madame Recamier, and 
her pious and noble friend,M. de Montmorenci, were both ba- 
nished for having come to see her: and the slightest excursion 
from her own house was watched, and complained of by the 
prefect;—so that, with fear and trembling, and sorrow and an- 
guish, she again crossed the Rhine, and arrived, through man 
painful adventures, at Vienna. The system of espionage which 
France had not only perfected, but enjoined upon all her allies, 
followed her into this distant region ; though with certain mo- 
difications, which she thus describes in the language of bitter 
irony. 

‘ Or, voici sa maniére de surveiller: il établit 4 ma porte, dais 
la rue, des espoins qui me suivoient a pied quand ma voiture alloit 
doucement, et qui prenoient des cabriolets pour ne pas me perdre 
de vue dans mes courses i la campagne. Cette manicre de faire la 
police me paroissoit réunir tout a la fois le machiavélisme frangois a 
Ja lourdeur allemande. Les Autrichiens se sont persuadés qu’ils ont 
été battus faute d’avoir autant d’esprit que les Francois, et que l’es- 
prit des Frangois consiste dans leurs moyens de police; en consé- 
quence, ils se sont mis a faire de l’espionnage avec méthode, 4 or- 
ganiser ostensiblement ce qui tout au moins doit étre caché; et des- 
tinés par la nature a étre honnétes gens, il se sont fait une espéce de 
devoir d'imiter un état jacobin et despotique tout ensemble.’ IIT. 179. 

We cannot afford, however, to go into her personal adven- 
tures, or even her observations on Austria, Poland and Gali- 
cia—and must confine ourselves to a few extracts about Russia, 
on which she dwells with the greatest complacency. The fol- 
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lowing sketches, though hastily and slightly traced, are evi- 
dently from the hand of a master. 

‘ La plupart des maisons de Kiew ressemblent 3 des tentes, et de 
loin la ville a l’air d’un camp; on ne peut s’empécher de croire qu'on 
a pris modeéle sur les demeures ambulantes des Tartares, pour batir 
en bois des maisons qui ne paroissent pas non plus d’une grande _soli- 
dité. Peu de jours suffiseni pour les construire ; de fréquens incen- 
dies les consument, et l’on envoie ala forét pour se commander une 
maison, comme au marché pour faire ses provisions d’hiver. Au mi- 
lieu de ces cabanes s’élévent pourtant des palais, et surtout des égli- 
ses dont les coupoles vertes et dorées frappent singuliérement les re- 
gards. Quand, le soir, le soliel darde ses rayons sur ces voites bril- 
Jantes, on croit voir une illumination pour une féte, plutét qu’un édi- 
fice durable.’ IIL. 205, 206. 

‘ Quoiqu’on me conduisit avec une grande rapidité, il me sembloit 
que je n’avangois pas, tant la contrée étoit monotone. Des plaines 
de sable, quelques foréts de bouleaux et des villages 4 grande dis- 
tance les uns des autres, composés de maisons de bois, toutes tail- 
lées sur le méme modele ; voila les seuls objets qui s’offrissent 4 mes 
regards, J’éprouvois cette sorte de cauchemar qui saisit quelquefois 
Ja nuit, quand on croit marcher toujours et n’avancer jamais. I] me 
sembloit que ce pays étoit Vimage de l’espace infini, et qu'il falloit 
l’éternité pour,le traverser, A chaque instant, on voyoit passer des 
courriers qui alloient avec une incroyable vitesse ; ils étoient assis sur 
un bane de bois placé en travers d'une petite charette trainée par 
deux chevaux, et rien ne les arrétoit un instant. Les cabots les fai- 
soient quelquequois sauter & deux pieds au-dessus de leur voiture ; ils 
retomboient avec une adresse étonnante, et se hatoient de dire en a- 
want, en russe, avec une énergie semblable 4 celle des Francois un 
jour de bataille. La langue esclavonne est singulicrement retentis- 
sante ; je dirois presque qu’elle a quelque chose de métallique; on 
croit entendre frapper l’airain quand les Russes prononcent de. cer- 
taines lettres de leur langue, tout-d-fait différentes de celles dont se 
composent les dialectes de l’Occident.’ LI. 213, 214. 

‘ J’approchois toujours davantage de Moscou, et rien n’annoncoit 
une capitale. Les villages de bois n’étoient pas moins distans les uns 
des autres ; on ne voyoit pas plus de mouvement sur les vastes plaines 
qu'on appelle des grands chemins, on n’entendoit pas plus de ‘bruit ; 
les maisons de campagne n’étoient pas- plus nombreuses : il y a tant 
d'espace en Russie que tout s’y perd, méme les chateaux, méme la 
population. On diroit qu’on traverse un pays dont la nation vient 
de s’en aller. L’absence d’oiseaux ajoute a ce silence; les bestiaux 
aussi sont rares, ou du moins ils sont placés d une grande distance 
de laroute. L’étendue fait tout disparoitre, excepté l’étendue méme, 
qui poursuit imagination, comme de certaines idées métaphysiques 
dont la pensée ne peut plus se débarasser, quand celle cn est une fois 
saisie.’ III. 218. 

Her impressions of the national character, though perhaps 
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somewhat less accurate, are expressed with equal force and elo- 
quence. 

m Je n’ai sien vu de barbare dans ce peuple; au contraire, secs 
formes ont quelque chose d’élégant et de doux qu’on ne retrouve 
point ailleurs. Jamais un cocher russe ne passe devant une femme, 
de quelque age ou de quelque état qu'elle soit, sans la saleur, et la 
femme lui répond par une inclination de téte, qui est toujours noble 
et gracieuse, Un vieillard, qui ne pouvoit se faire entendre de moi, 
me montra la terre, puis Je ciel, pour mindiquer que l'une sergit bien- 
tét pour lui, le chemin de l'autre. Je sais bien qu’on peut m’objec- 
ter, avec raison, de grandes atrocités que l’on rencontre dans !'histoire 
de Russie; mais, d’abord, j’en accuserois plutét les boyards, dépravés 
par le despotisme qu’ils exer¢oient ou qu’ils souffroient, que la nation 
elle-méme.’ III. 212. 

‘ Les Russes ne passent jamais devant une église sans faire le sig- 
ne de la croix, et leur longue barbe ajoute beaucoup a l’expression 
religieuse de leur physionomie. Ils portent pour la plupart une 
grande robe bleue, serrée autour du corps par une ceinture rouge ; 
P’habit des femmes a aussi quelque chose d’asiatique, et l'on y remar- 
que ce godt pour les couleurs vives qui nous vient des pays.ou le soleil 
est si beau, qu'on aime a faire ressortir son éclat par les objets qu’il 
éclaire.. Je pris en peu de temps tellement de goit a ces habits 
orientaux, que je n’aimois pas a voir des Russes vétus comme le reste 
des Européens.’ LILI. 206. 

* Le caractére de ce peuple est de ne craindre ni Ja fatigue, ni 
les souffrances physiques; il y a de la patience et de l’activité dans 
cette nation, de la gaité et de la mélancolie. On y voit réunis les 
contrastes les plus frappans, et c’est ce qui peut en faire présager de 
grandes choses ; car d’ordinaire, il n’y a que les étres supérieurs qui 
possédent des qualités opposées ; les masses sont, pour la plupart, 
d’une seule couleur. 

* Les Russes ont, selon moi, beaucoup plus de rapports avec les 

uples du midi, ou plutét de l’orient, qu’avec ceux du nord. Ce 
qwils ont d’Européen tient aux maniéres de la cour, les mémes dans 
tous les pays; mais leur nature est orientale.’ III. 209, 210. 

‘ L'accueil des Russes est si obligeant, qu’on se croiroit, dés le 
premier jour, lié avec eux, et_peut-étre au bout de dix ans ne le se- 
roit-on pas. Le silence russe est tout-d-fait-extraordinaire ; ce silence 
porte uniquement sur ce qui leur inspire un vif intérét. Du reste, 
is parlent tant qu’on veut ; mais leur conversation ne vous apprend 
rien que leur politesse ; elle ne trahit ni leurs sentimens ni leurs opi- 
nions. Qn les a souvent comparés a des Francois ; et cette compa- 
raison me semble la plus fausse du monde. La flexibilité de leurs or- 
ganes leur rend |’imitation en toutes choses trés facile ; ils sont An- 
glois, Francois, Allemands, dans leurs maniéres, selon que les circon- 
stances les y appellent; mais ils ne cessent jamais d’étre Russes, 
c’est--dire impétueux*et réservés tout ensemble, plus capables de 
passion que d’amitié, plus fiers que délicats, plus dévots que vertueux, 
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plus braves que chevaleresques, et tellement violens dans leurs dé- 
sirs, que rien ne peut les arréter lorsqu’il s’agit de les satisfaire. Ils 
sont beaucoup plus hospitaliers que les Francois ; mais la société ne 
consiste pas chez eux, comme chez nous, dans un cercle d’hommes 
et de femmes d’esprit, qui se plaisent 4 causer ensemble, On se ré- 
unit comme l’on va a une féte, pour trouver beaucoup de monde, 
pour avoir des fruits et des productions rares del’ Asie ou de |'Eu- 
rope; pour entendre de la musique, pour jouer ; enfin pour se don- 
ner des émotions vives par les objets extérieurs, plutét que par l’es- 
prit et l’ame: ils réservent l'usage de l'un et de |’autre pour les ac- 
tions et non pour la société. D’ailleurs, comme ils sont, en général, 
trés-peu instruits, ils trouvent peu de plaisir aux conversations sé- 
rieuses, et ne mettent point leur anaour-propre a briller par lesprit 
qu'on y peut montrer. La poésie, l’eloquence, la littérature, ne se 
rericontrent point encore en Russie ; le luxe, la puissance et le cou- 
rage sont les principaux objets de l’orgueil et de l’ambition ; toutes 
les autres maniéres de se distinguer semblent encore efféminées et 
vaines 4 cette nation——Un homme de beaucoup d’esprit disoit que 
la Russie ressembloit aux piéces de Shakspeare, ot tout ce qui n’est 
pas faute est sublime, of tout ce qui n’est pas sublime est faute. ’ 
ITI. 221-223. 

But we must not indulge farther in these seducing quotations ; 
and“indeed must here break off, somewhat abruptly, our account: 
of this interesting publication. The Dramatic essays which fill 
one volume, appear to us the least worthy of their author— 
whose vocation indeed does not seem to.have been for poetry. 
There is a translation of Prior’s Nut-brown Maid, and another 
of one of Mr Bowles’s Elegies; but nothing from Lord Byron, 
who is mentioned however in the Biography to have been the 
god of her idolatry. There are some prose pieces which are of 
great merit, and several of them very curious, as belonging to the 
early periods of the’ Revolution—we would specify particularly a 
little pamphlet, entitled, ‘ A quels signes peut on connoitre quelle 
¢.est Popinion de la majorité de la nation ?’ published in 1792— 
and which contains many suggestions still applicable to that na- 
tion, and likely to be applicable to it for many years to come. 
It is, in fact, the difficulty of answering the question contained in 
this title, that renders al the political movements of the French 
people and government so full of uncertainty and peril. 

It is an affliction, certainly, to be at the end of the works of 
such a writer—and to think that she was cut off at a period 
when her enlarged experience and matured talents were like- 
ly to be exerted with the greatest utility, and the state of the 
world was such as to hold out the fairest prospect of their not 
being exerted in vain. It is a consolation, however, that she . 
has done so much ;—and her works will remain not only as a 
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brilliant memorial of her own unrivalled genius, but as a proof 
that sound and comprehensive views were entertained, kind af- 
fections cultivated, and elegant pursuits followed out, through 
a period which posterity may be apt to regard as one of uni- 
versal delirium and crime,—that the principles of genuine free- 
dom, taste and morality, were not altogether extinet, even’ un- 
der the reign of terror and violence—and that one who lived 
through the whole of that agitating scene was the first, lumi- 
nously to explain, and temperately and powerfully to impress, the 


great moral and political lessons which it should have taught to 
mankind. 


Art. V. . Guvres Completes de Demosthene et d’Eschine, en 
Grec et en Francais. ‘Traduction de L’Asse Aucer de 
Y Academie des Inscriptions et Belles-Lettres de Paris. Nou- 
velle edition, revué et corrigée par J. PLancue, Professeur 
de Rhetorique au College Royal de Bourbon. Tomes III. 
IV. V. VI. et VII, Paris, Verdiére. 1820. 


IT’ our former article upon the two first volumes of this work, 
we promised to resume our remarks upon the merits of*the 
French translation, and to lay before the reader some specimens 
of an English version. But before we proceed to this conclusion 
of the discussion into which the appearance of Mr Planche’s 
book has Jed us, we must be permitted to dwell yet a little upon 
a topic, in itself truly inexhaustible,—the prodigious merit of the 
immortal original. And we pursue this discourse the rather in 
these times, when a corrupt or a careless eloquence so greatly 
abounds, that there are but few publick speakers who give any 
attention to their art, excepting those who debase it by the or- 
naments of a most vicious taste. Not, indeed, that the two de- 
fects are often kept apart; for some men appear to bestow but 
little pains upon the preparation of the vilest composition that 
ever offended a classical ear, although it displays an endless 
variety of far-fetched thoughts, forced metaphors, unnatural ex- 
pressions, and violent perversions of ordinary language;—in a 
word, it is worthless, without the poor merit of being elaborate; 
and affords a new instance how wide a departure may be made 
from nature with very little care, and how apt easy writing is 
to prove hard reading. 4 ' 
Among the sources of this corruption, may clearly be dis- 
tinguished as the most fruitful, the habit of extempore speak- 
ing, acquired rapidly by persons who frequent popular as- 
semblies, and, beginning at the wrong end, attempt to speak 
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before they have studied the art of oratory, ot even duly 
stored their minds with the treasures of thought and of lan- 
guage, which can only be drawn from assiduous intercourse 
with the ancient and modern classics. ‘The truth ig, that a cer- 
tain proficiency in publick speaking may be attained with near- 
ly infallible certainty by any person who chuses to give himself 
the trouble of frequently trying it, and can harden himself 
against the pain of frequent failures. Complete self-possession 
and perfect fluency are thus acquired, almost mechanically, and 
with little or no reference to the talents of him who becomes 
possessed of them. If he is a man gf no capacity, his speeches 
will of course be very bad; but, though he be a man of genius, 
they will not be eloquent. A sensible remark, or a fine images 
may frequently occur; but the loosé and slovenly and poor dics 
tion, the want of art in combining and disposing his ideas, the 
inability to bring out many of his thoughts, and the utter in- 
competency to present any of them in the best and most effi- 
cient form, will deprive such a speaker of all claims to the cha- 
racter of an orator, and reduce him to the level of an ordi- 
nary talker. The same man, had he never spoken in publicky 
would haye possessed the same powers of convincing or ex- 
pounding, provided he were only called upon to exert them in 
conversation with one or two persons. Perhaps the habit of 
speaking may have taught him something of arrangement, and 
a few of the simplest methods of producing an impression; but 
beyond these first steps he cannot possibly proceed by this em- 
— process; and his diction is sure to be much worse than if 

e never had made the attempt,—clumsy, redundant, incorrect, 
unlimited in quantity, but of no value. Such a speaker is never’ 
in want of a word, and hardly ever has one that is worth hav- 
ing. ‘ Sine hac quidem conscientia’ (says Quintilian, speaking 
of the habit of written composition) ‘ illa ipsa extempore dicend 
* facultas, inanem modo loquacitatem dabit, et verba in labris 
* nascentia.’ (X. iii.) 

It is a very common error to call this natural eloquence; it 
is the reverse; it is neither natural nor eloquence. A person.un- 
der the influence of strong passions or feelings, and pouring 
forth all that fills his mind, produces a powerful effect on his 
hearers, and frequently attains, without any art, the highest 
beauties of rhetoric. The language of the passions flows easily ; 
but it is concise and simple, and the opposite of that wordiness 
which we have been describing. ‘The untaught speaker, who 
is also unpractised, and utters according to the dictates of his 
feelings, now and then succeeds perfectly; but, in those in- 
stances, he would not be the less successful for having studied 
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the art; while that study would enable him to succeed equally 
int all that he delivers, and give him the same control over the 
feelings of others, whatever might be the state of his own. Here- 
in, indeed, consists the value of the study; it enables a man to 
do at all times what Nature only teaches upon rare occasions. 

Now, we cannot imagine any better corrective to the faults of 
which we are complaining in the eloquence of modern times, than 
the habitual contemplation of those exquisite models which the 
ancients have left us; and especially the more chaste beauties of 
Greek composition. Its perfect suceess, both in moving the 
audience to whom it was addressed, and the readers. in all ages 
who studied it, cannot be denied ; its superiority to all that has 
ever been produced in other countries is confessed. ‘There may 
be some use, therefore, in observing how certainly it was the 
result of intense labour—labour previously bestowed to acquire 
the power, and the utmost care used in almost every exercise 
of that power. Without somewhat both of this discipline, and 
this sedulous attention, it would be as vain to think of emulat- 
ing those divine originals, by dint of a habit of fluent speech 
attained through much careless practice, as to attempt painting 
like Raphael, without having learned to draw, and by the help 
of some mechanical contrivance. 

The extreme pains which the most illustrious of the Greeks 
bestowed upon their compositions, are evinced by all the ac- 
counts transmitted to us of the course of education deemed re- 
— to form an orator, and by the well known anecdotes of 
the steps by which both Demosthenes, and, after his example, 
Cicero, and some of his contemporaries, trained: themselves to 
rhetorical habits. But the ancient writers have left us some 
still more striking illustrations of this matter. Dionysius of 
Halicarnassus, speaking of the exquisite finish given by Isocrates 
and Plato to their style, compares their works rather to pieces 
of fine chasing or sculpture, than of writing—s yeamlois dar 
Avalos nas rogevros soixdlas Aoyous. (De Struct. Orat. Sect. 25.) 
Perhaps the minuter workmanship of chasing, the sort of gem- 
engraving which this seems to imply, may be thought more de- 
scriptive of the elaborate compositions of Isocrates, who was 
said to have employed more years in writing the panegyric on 
the Persian War alone, than Alexander took to conquer all 
Asia. Let it, however, be remembered, that this excessive la~ 
bour, though allowed to have unfitted him for the forensic war— 
(* palestree quam pugne aa accommodatus’)—was never 
deemed incompatible with the highest excellence in oratory, at 
least with the cultivation of all its graces. ‘ Ommes dicendi 
veneres sectatus est,’ says Quintilian (X. i. 3.); and Cicero 
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desires that those who undervalued this great master of compo- 
sition, would allow him to indulge in the bad taste of admiring 
him, which he had caught from Socrates and Plato—‘ Me au- 
tem, qui Isocratem non diligunt, una cum Socrate et cum Pla- 
tone errare patiantur.’ (Orat. xiii.) But at least no one can 
doubt that Plato’s qualities are of the noblest description; no 
one can charge with littleness—with miniature beauties—with 
sacrificing foree and dignity to polish—him of whose diction it 
was said, that the Father of the Gods, had he spoken in Greek, 
would have used no other language than Plato’s. Now this 
language, though compared by one great critic * to the inspira- 
tions of poetry, and by another} to those of the Delphic ora- 
ele, was by no means poured forth with the readiness which 
the admirers of modern fluency term Nature, and in which 
they think a true genius for eloquence consists, although it is 
only a habit acquired by a mechanical process. Plato ‘ non 
hominis ingenio, sed quodam Delphico oraculo instructus ’—ex- 
celling all men ¢ eloquendi facultate divina quadam et Home- 
rica’—did not at all pour out his mighty flood like our modern 
Improvisatori ; for he continued (says the Grecian critic above 
cited), to his 80th year, correcting and new-moulding the lan- 
guage of his Dialogues; and after his decease a note-book was 
found, in which he had written the first words of the celebrated 
treatise De Hepub. several times over, in different arrangements, 
The words are, KeleSar xbts uc Mergase, pore Trmvxwres 8 Agiranes, 
* I went down yesterday to the Pirseus, with Glaucon the son of 
Ariston, (De Struct. Orat. Sect. 25.); and others relate the anec- 
dote as if the changes were all made .in the position of the four 
first words. 

But let us come to Demosthenes himself. His extreme care 
in composing his orations is as well known as the sedulous dis« 
cipline which he underwent to learn the art; and, notwithstand- 
ing the facility which he must have acquired, both by.this pre- 
paration and by long and constant practice, he was averse, in 
an extraordinary degree, to extempore speaking. Plutarch re- 
lates this of him; and, notwithstanding. the great excellence 
which is ascribed to his unpremeditated harangues in the same 
passage, there may be some suspicion that his reluctance to 
* trust his suecess to Fortune,’ affected his execution upon cer- 
tain occasions,—perhaps in the memorable debate with) Philip, 
of which the orator’s illustrious rival has Jeft us so lively and 
so cutting a description. His anxiety in. preparing may, how- 
ever, be further estimated, by the circumstance of his having left 


* Cicero, Orat. t Quint. X. 1 4. 
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a collection of exordia, or introductions, almost resembling that 
* volumen proemiorum,’ which we know Cicero to have kept 
ready by him, from the pleasant mistake that he committed in 
sending one to Atticus as the beginning of his treatise De Gloria, 
when he had before used it for the ‘Lhird Book of the Acade- 
mic Questions. * It may justly be conceived, that Demosthe- 
nes was not likely to have a book of Introductions, so uncon- 
nected with any particular subject as to be applicable to any 
speech. This rather befitted Sallust, or Cicero himself, than 
the close reasoning, business-like Athenian. Yet in whatever 
way we account for it, and though we suppose that most of the 
Exordia in question were written in the prospect of making some 
particular speech, when time was wanting to compose the whole, 
the fact of fifty-six of these pieces remaining, only two or three 
of which exist in their connexion with any of his known ora- 
tions, seems to prove, incontestably, the laborious nature of the 
process by which he reached and kept his vast preeminence in 
eloquence. 

But his immortal works themselves afford, by internal evi- 
dence, the most satisfactory proofs of this position ; and we may 
obtain a singularly instructive view of the workmanship of those 
exquisite pieces, by examining its progress, where we are acci- 
dentally enabled to trace it through the different stages of the 
process. The means of doing this are afforded by those repe- 
titions which occur in several of the most celebrated orations. 
The instance in which this is to be found to the largest extent, 
is in the Fourth Philippic. Commentators and critics, who 
have never very nicely traced this subject, aware generally of 
the existence of these repetitions, have denominated that Phi- 
lippic the peroration of the whole nine speeches against Philip ; 
and thus conceived that they accounted for so many passages 
being found in it which had occurred in the others, But in 
truth the oration is almost entirely a repetition, and chiefly 
from one of the preceding, that most magnificent of all the 
minor works, the oration upon the affairs of the Chersonese, 
sometimes called the Eighth Philippic. Now, if there were 
only whole passages of great length found in two orations with- 
out the least variation, we might perhaps fairly conclude, that 
the transcribers had by mistake aan: them; and if nearly 
the whole of any one oration were an exact repetition of por- 
tions of some other, we might suspect that oration to be spu- 


* He tells him, as soon as he discovers the mistake, to cancel the 
exordium, and prefix another, which he sends, taken from the same 
¢gollection, Ep, ad Ait. xyi. 6, 
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rious. But here there are so many variations and additions, as 
plainly show that the orator sometimes improved upon the first 
thought, and sometimes adapted it to the new occasion; and we 
can frequently perceive the means by which the adaptation is ef- 
fected. The repetition, however, of many whole sentences, and 
of many clauses of sentences, without a single alteration, clear- 
ly proves the pains which he had bestowed upon the compo- 
sition of each part, and the value which he set upon the result. 
It demonstrates beyond a doubt, that the choice and the dispo- 
sition of the words, even in passages apparently of inferior im- 
portance, had been a work of mature deliberation, and of some 
difficulty ; for his retaining the self same words in the same or- 
der, when he wishes a second time to express the same ideas, 
shows that he regarded the first selection and arrangement as 
preferable to any other. Nothing can be more calculated to 
convince us that he deemed all the portions of his speech im- 
portant; that all were elaborated with extreme art; and that 
no part of his composition was carelessly prepared and flung 
in as a kind of cement to fill up the interstices between splen- 
did passages. We see those finer parts themselves repeated 
sometimes with variations, and sometimes in the same terms, 
exactly like the periods of a more ordinary description. On 
the other hand, nothing can be more instructive than an atten- 
tive consideration of the alterations, especially where they are 
made as additions or improvements, and not merely with the 
view of adapting an old sentence to some new purpose, but be- 
cause the orator saw that he might increase its beauty, its apt- 
ness, or its force, by some happy turn or new thought, which 
had suggested itself since the first composition. We are thus 
let into the history of the composition almost as if his rough 
draft had been preserved; and can trace the progress of the 
work, not perhaps from the first execution to the most finish- 
ed state, as in the manuscripts of Pope’s verses which Dr John- 
son has cited, but from a state with which the great Orator 
had, after much labour, rested satisfied, and which all ages 
would have deemed perfect had he gone no further, to that still 
more exquisite pitch of beauty, in the existence of which only 
Demosthenes could have made us believe. 

We shall begin with the highly wrought description of Phi- 
lip’s implacable enmity to Athens, of his policy in overrunning 
Thrace, and of the reasons why he hates Athens. ‘This pas- 
sage is to be found both in the Oration upon the Chersonese, 
and the Fourth Philippic; but adapted to the circumstances in 
which the latter, was delivered, and somewhat more highly fi- 
nished. He begins by saying, in the very same words, that 
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they must first of all dismiss every doubt from their minds of 
Philip having broken the peace, and waged war against them. 
In the Chersonese, * when stating this, he calls upon them to give 
over their mutual wranglings and recriminations; which is o- 
mitted in the Fourth Philippic.+ He then goes on in the same 
words in both: § Kas xaxovous metry tet, sass sybeos orn TH WeArs, xaos 7O 
* ans worsws sdafer,’—* He is the deadly enemy t of the whole city, 
* of the very ground on which it stands.’ And then he bursts 
forth, ‘ xgoetyrw 3s’—but in the two orations, the addition is per- 
fectly different. In the Chersonese—* he is the enemy of every 
* creature within the city, and of those, too, who most flatter 
* themselves that they enjoy hissmiles. Dothey doubt it? Let 
* them look at the fate of those Olynthians, Lasthenes and Eu- 
* thycrates, who were to all appearance his most familiar favour- 
* ites, and no sooner betrayed their country into his hands than 
* they perished by the most miserable of deaths.’ In the Fourth 
Philippic, after the words, xgorncw 3:—he adds, not that Philip is 
the implacable enemy of the men, but of the Gods of the city, 
and invokes their vengeance upon his head —* soi sv 74 mores bs0is, 
* cimtg avroy sorscrar! ’—* He is the enemy of the Gods them- 
* selves who guard us; § may they utterly destroy him!’ The 
reason of the change is here sufficiently apparent. Possibly he 
might think the allusion to the Olynthians not so appropriate, 
when, another year having elapsed, the fact could not be so fresh 
in the hearer’s recollection ; but this is by no means so probable 
a supposition as that he highly valued the appeal to the gods, 
or perhaps that it was a burst of passion at the moment of 
speaking. After this, it was impossible, without sinking, to in- 
troduce the passage respecting the inhabitants of the city ; and 
it would have been almost as difficult to introduce the whole 
passage, including the parenthesis respecting Olynthus, before 
the imprecation, for that would have destroyed the connexion 
between the substantive and the governing epithet. He then em- 
ploys the same words in both orations to state, that the govern- 
ment at Athens is the chief object of his hatred; and justly. 
In the Philippic, he gives two reasons for this; both that Philip 
feels the opposite interests and mutual injuries which make them 
necessarily enemies, and that he knows Athens must be always 


* Reiske, Or. Gree. I. 99. + Id. 1. 134. 

} Literally, ‘ he is ill-dispos¢d, and the enemy.’ 

§ The repetition of the word xod«, in the Greek, has a force which 
the literal translation would not give, for want of the associations 
connected with it. The city was every thing ; and it had all the im- 
portance of country, with greater individuality. 
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the refuge of the States which he wishes to subdue, and must 
always resist him herself, while her democratic government en- 
dures. Both these reasons are repetitions, almost in the same 
words, from former orations; the one is taken from the second 
Philippic, delivered many years before, and the other from the 
Chersonese, 

The only material change in the composition of the former, is 
the transposition, in the fourth, of the words AiBams and arParas, 
apparently to correct the bad effect of the same vowels com- 
ing together, as they did in the Second Philippic, ave ra arr 
aoQarws xtx{las; the expression which seems finally to have satis- 
fied his exquisite ear, is dmaila tarra PrSasms xatliles, Perhaps he 
also preferred for the rounding of the period, « Maxedonz to esxos, 
The sense seems to be the same in each case, as it also is in the 
substitution of wyeilas for vis, which he makes in the Fourth, 
notwithstanding the same word ended the clause but one be- 
fore. The sentence taken from the Second is tacked, as it were, 
to the one taken from the Chersonese, by the insertion of a few 
words, x05 3¢ tovloss rorevlas ove. The few changes which the 
orator has made in the composition of the passage taken 
from the Chersonese, are remarkable—as the process of improv- 
ing plainly appears in them, both with respect to the sense 
and sound —se8 yag users oun avres wAsovintyras nes nareoyeiy wexny so 
miPuxdlis, wan irsgoy AwBesy xorvous, noes tyovr’ aPsrsrIas dervos (in the 
Fourth Philippic “as TOY syorr aPsrscbas) mith Oro svoxAurws Tog weve 
Bovrousros, xas mavras aviewmous crs srtvbeguer saPsrertas iroeos (in the 
Fourth Philippic sgsascta: duro.) He evidently considered devo as 
the more powerful word fitter to close the period, and avoided 
repeating it; he also preferred ¢sasrées to a compound of the «@s- 
asctas, Which he had used before ; and beside the advantage of con- 
cluding with ds, the hiatus occasioned by the « and ¢ following 
was avoided. 

Perhaps we may conclude from hence (and we shall have o- 
ther instances hereafter), that sometimes when he repeats the 
same word, or words of the same root within a yery short space, 
it is rather because he had not given the last polish to those 
parts, than because he deliberately approves such repetitions; 
as in the same passage of the Chersonese, a little further on, 
after using »«racxsva€flas twice in one period, where the repetition 
is a figure, and evidently intended for increasing the force of the 
expression, he repeats it with another word, where it seems su- 
perfluous ; and, in the beautiful description of private and public 
life, in the peroration of the Fourth Philippic, exgeyore is used 
twice. But in many instances the repetition is intensive, both 
where the whole word is repeated, and where the root only is 
taken; asin the Chersonese, tais xarnyogiass 5 Asomedous xdlnyogoves s 
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in the oration against Aristocrates, where he speaks of persons 
xivdurveus xvduvevoasles; and in the oration for Ctesiphon and o- 
thers, where he talks of persons worguovs worcuouilas. In other in- 
stances, (and these form the great majority of the cases where 
he may be supposed to have repeated intentionally, though 
without any argument or figure, the fittest word having been 
selected at first, and the idea recurring), he seems to think any 
sacrifice, however slight, of the sense to the sound, beneath his 
dignity, and does not condescend to go out of his way, in or- 
der to vary the phrase. 

In the next part of the passages which we are comparing, two 
curious instances occur of the orator using the sentences ori- 
ginally made for one purpose, in such a manner as to ad- 
apt them to a different state of things. The argument in 
the Chersonese is, that Diopeithes must be supported in his pre- 
datory attack upon Thrace, both because it was justified by 
Philip’s intrigues in the Chersonese, and his open assistance 
to the Cardians; and because, whatever thwarted his policy, 
furthered that of Athens. ‘ All his operations’ (says the Ora- 
tor), * and all his enterprises, are enterprises against this coun- 
* try; and wheresoever any one attacks him, he attacks him in 
* our defence.’ In the 4th Philippic, this last member of the sen- 
tence is omitted, because it evidently, though stating a general 
proposition, referred peculiarly to the movements of Diopeithes, 
which were no longer in discussion. Again, when the Chersonese 
oration was delivered, Philip had not as yet taken many of the 
towns in Upper Thrace; and Demosthenes, in speaking of his 
campaign there, asks if any one is so weak as to imagine that 
he would encounter the toil and the dangers of that winter cam- 
paign for the sake of such miserable places as Drongylum, 
Cabyle, Mastira—scs a vu» sfaiges nas xaracxtvaliles, When the 4th 
Philippic was delivered, he was supposed to be in possessicn of 
nearly all Thrace; therefore the above expression is altered to 
mors & wv Qusw avley exer, He also expands the fine period imme- 
diately following, in which he contrasts the importance of Athens 
with those wretched conquests, in order to demonstrate that this 
alone can be the object of Philip’s attack, introducing an invoca- 
tion somewhat like that which he had added to the first part of the 
passage. With the exception of this addition, every other word 
is the same in the two orations; it is printed in italics in the 
following translation. * Who can suppose that about Athens— 
§ her ports, and arsenals, and navy, and precious mines, and am- 
§ ple revenues, her territory and her renown,—which may neither 
§ he nor any other conqueror ever tear from our country !—he is 
§ wholly indifferent; and will suffer you to keep quiet possession 
f of them, while, for the millet and rye of the ‘Thracian barns, 
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§ he is content to bury himself in the winter of that dreary 
* region?’ * 

To trace, in the same manner, the whole of the passages re- 
peated, either word for word, or with such improvements as 
these, and forming near one- half of the 4th Philippic, is unne- 
cessary. But we may remark, that the two bursts of eloquence 
which seem the most calculated of any in those two Orations 
to strike the Athenian wucience, and which, for effect, are per- 
haps surpassed by none in the whole Philippics, are, with only 
the change of a single particle, the same in both. In one of 
them, he appeals with ie 5 optus skill to their sense of 
shame, and most artiuily rouses their feelings without offend- 
ing their pride; ioe nuating, that if they wait until any more 
pressing emergency obliges them to act, they will be yielding 
to the fear of corporal violence, by which slaves only can be 
actuated. In the ‘other, he appeals with the utmost dignity to 
their ancient renown, and sets before them their incapacity 
to endure subjection, as the ground of Philip’s implacable en- 
mity. In the former passage, he supposes that some god should 
offer to be auswerable for their safety, provided they let Philip 
alone; and he swears by all the powers of heaven, that this would 
still be a degenerate policy, unworthy of their own and their 
forefathers’ glory. He protests that he would rather die than 
give such disgraceful council, and that no one else dares give 
it; and demands why they delay acting, and for what greater 
emergency they are waiting, All that should ever urge free 
men to action, he says, they have long ago been pressed by.— 
* And far be from us the compulsion which slaves only know ! 
* Where lies the difference? Toa free man the dread of dis- 
* honour is, of all considerations that can be fancied, the most 
* powerful; to the slave, indeed, blows and bodily stripes sup- 
‘ ply its place; but that is impossible here; and decency for- 
bids the mention of it.?+ In the other passage we have al- 
luded to, the language in which he tells them that the very 
existence of the state, and not merely its independence, is at 
stake, as Philip knows they would never endure slavery, ang, 
that they would not be able to endure it, even if they wished 
it, after their inveterate habits of dominion, must have pro» 
duced an effect beyond description ypon the Athenian audiy 


* Literally ‘ to winter in that dungeon.’ The contempt shown 
for Thrace on all occasions by the Greeks, was increased by their 


practice of tracing Philip’s origin to that country, though it perhapy 
gave rise to the genealogy. 


Tt Reiske, Orat. Grac. I. 102 & 138. 
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ENCE. 013: yee angiows ors Jovdrsverw pes vmers our ebeAnoers, evr ay shAnts 
smisurh:, ager yae ewhers, Yet these very words, the three last of 
which, for conciseness and dignity, may be compared to the cele- 
brated deme Qos, in the oration for Ctesiphon, he uses for the 
same purpose, after having produced the like sensation by means 
of them a few months before.+ Even the well known invective 
against the Athenians, in the first Philippic, for busying them- 
selves about the news, when they had news enough in a man 
from Macedon having become powerful in Greece, is repeated 
in the oration upon the arrival of the Letter, (sometimes called 
the Eleventh Philippic), and applied to that incident. He 
there describes his countrymen as occupied in issuing de- 
crees, and wvvbaveuse xara cy wyoyar « tt dvyilas worse. And 
he asks indignantly, in the same tone and with the very same 
meaning as he had done twelve years before, but only with the 
substitution of * braving’ for * subduing,’ and the addition of 
the letter—Kas ro 1s yeroil ctv veslegor, 4 Maxsdav arg nataPgorer Abnresdy 
nas loruay smisodes wiumey Tomvlas sims mrovodls pingw weortgor ; t ; 
The Perorations of the Greek orators are not remarkable for 
strength, if we regard only the very last sentences of all; be- 
cause it seems to have been a rule enjoined by the severe taste 
of those times, that, after being wrought up to a great pitch of 
emotion, the speaker should, in quitting his audience, leave an 
impression of dignity, which cannot be maintained without com- 
posure, ‘The same chastened sense of beauty which forbade a 
statue to speak the language of the passions, required that both 
the whole oration, and each highly impassioned portion of it, 
should close with a calmness approaching to indifference and 
tameness. Aischines, in the speech against Ctesiphon, would 
have furnished a remarkable exception to this rule, had he fi- 
nished with that truly magnificent passage in which he calls up 
the illustrious dead of Athens, and plants them round himself, 
and bids his hearers listen to the groans that thé crowning of the 
man who had conspired with barbarians, draws from the tombs 
of those who fell at Marathon and Plateze. So fine a peroration 
as perhaps not in any language to be found; it probably sug- 
‘ileal $9 his great rival “her celebrated oath which nas re 
stood, by universal consent, first among the remarkable passa- 
ges of perfect eloquence. But Aischines was obliged to com- 
pose himself after this burst; aud he added the two sentences, 
one of which has ever been deemed both extravagant and ab- 
surd, and was indeed attacked as such by Demosthenes—the 
invocation to a series of natural objects and abstract qualities ; 


} Reiske, Orat. Grec, I. 104 & 148. ¢ Id. I. 157. 
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and the other becomes still more feeble than it naturally would 
have been, by immediately following that lofty but clumsy flight. 
The result is a total failure—one of the most remarkable in the 
history of rhetoric—an attempt which is violent and overstrain- 
ed, rather than vehement, yet heavy withal and cold—bearing 
the character of the worst declamation—and succeeded by a 
mean commonplace, without any felicity whatever, either of 
conception or execution. This failure—this sudden reverse of 
fortune—this total defeat in the very moment of the most pro- 
digious success—a transition from one of the grandest triumphs 
of the art of oratory to nearly the most signal discomfiture up- 
on-record, must be ascribed entirely to a compliance with that 
harsh rule which we have cited as regulating the Greek perora- 
tion, and which the judgment of all sueceeding ages, both of 
ancient * and modern times, has repealed. But we find remark- 
able exceptions to this rule in the orations of Demosthenes him- 
self,—not indeed that he ever breaksoff abruptlyin the midstof an 
impassioned period, but that one or two of his finest orations are 
closed with passages of great force, and most careful composition, 
instead of ending in the very plain, seemingly negligent, perhaps 
purposely, or even affectedly negligent manner, observable in 
most of the others. We allude to no less than the grand ora- 
tion of all, that for Ctesiphon, the concluding prayer of which 
is, if not vehement, yet singularly animated, and in the ideas 
as well as the rhythm most beautiful; and to the powerful de- 
clamation in which the oration upon the Embassy closes. A- 
mong the lesser works, the oration for the Rhodians affords an 
instance of a highly finished conclusion ; at least, if it is not so 
grand as those two just referred to, we have evidence of its be- 


* Some few of Cicero's perorations appear to be formed upon the 
Grecian model. We allude not to such orations as those Pro Liga- 
rio and Pro Archid, where the conclusion only preserves the subdued 
tone of the whole composition, and is as. highly wrought as most 
parts of the speech, and with ornaments of the same kind. But 
the deep pathos of the anti-penultimate period in the Pro Milone is 
somewhat in contrast with the two last sentences ; although, no doubt, 
there was a great object in view, the application perhaps of all that had ' 
gone before, by a solemn call upon the judges to do a certain thing. 

e sentence with which the second Philippic closes, furnishes a 
more near approach to the tameness of the Attic peroration, or ra- 
ther ultimate conclusion. But many of his finest orations break off 
in bursts of the highest eloquence—as the first Catalinarian ; the ex+ 
quisite orations for Flaccus and Cluentius; and that Pro Domo Sud, 
which he himself prized so highly, and which he tells us he laboured 
so carefully. (Ep. ad Alt. iv. 2.) 
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ing well considered ; for the most striking part of it is a repe- 
tition of a sentence in the oration De Republicd Ordinandd ; 
that sentence being almost the only part of the passage which 
is not repeated from the Third Olynthiac. ‘ And’ (says the 
orator) ‘ when you delight in listening to the praises of your 
‘ forefathers, and the recital of their deeds, and the story of 
‘ their trophies, I call upon you to act in a way worthy of your 
* country; bearing in mind that your ancestors erected those 
* trophies, not for you to gaze upon with fruitless wonder, 
* but that the sight might urge you to emulate the virtues of 
* those who raised them.’* The last clause (vousZers ros, &c.) 
is repeated almost word for word from the oration De ep. Ord. + 
where it is attached to another sentence taken, with many others, 
as closely from the third Olynthiac. + 

The repetitions of which we are treating can rarely be traced 
in the great oration for Ctesiphon. In the speech itself, there is 
a remarkable repetition of the invocation with which it opens. 
Yet even there we may perceive ideas, formerly thrown out, again 
presented in an improved and expanded form. Thus, the expres- 
sive simile taken from bodily infirmities, bitterly applied to the si- 
lence or quiescence of Aischines, excepting when the state was in 
danger, occurs not then for the first time in the orator’s history : 
wore ‘la enrypectlee Kok Tar marl OTHY Th KaKOY TO cupce Aan, Tore xiveiras, 
§ This idea, it must be admitted, is of the boldest; the compari- 
son depending for the justness of its application upon the as- 
sumption, that Aischines is in the nature of an old disease which 
has crept into the system, and, being quiet in the healthy state 
of the body, breaks out the moment any accident happens, and 
seizes on the weak point. The same comparison, in words very 
similar, had been used by Demosthenes many years before, in 
the second Olynthiac (sometimes called the first). It is there 
applied, in a less adventurous manner, to the tendency which 
success has to cover Philip’s defects—exa» 2s agewornue +1 cv Bn mare 
Tee nivelles, mock ENYpel, Kms OT LEELA, Ka ADC Ts THY YmaErorlay cabeor n, || 

Although the bitter description of Philip’s vices, and the pro- 
fligacy of his court, which immediately precedes this simile, is 
introduced partly to prove the weakness of his dynasty, and en- 
courage the Athenians with the hope that its days are number- 
ed, yet the digression (for such the orator, by his apology, seems 
conscious that it has become) runs away with him, and the si- 
mile is applied, not to the weakness of Philip, the principal 
point in discussion, but to the vices, which form the subject of 


* Orat. Gree. I. 201. + Id. I. 174. t Id. I. 35. 
§ Id. I. 294. Id. I. 24, 
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the episode. This is clear from the ov, which he says are 
now veiled by success, but will anon be disclosed «1+ #laswes, 
It may therefore be observed, that there is a little incorrectness 
in the reasoning, which is somewhat in a circle; for, first, the 
vices of Philip are introduced to prove his weakness ; then those 
vices, concealed by his success, are to be exposed by his failure. 
But in ancther oration, that upon the Letter, sometimes called 
the Eleventh Philippic, and which consists, even more than the 
Fourth, of repetitions from the former speeches, Demosthenes 
again introduces the same figure, and almost in the same words, 
with, however, a more correct application ; for the general de- 
scription of Philip’s vices is there omitted, and the’simile is only 
employed to illustrate the probability of any reverse being fatal 
to his power, by calling into action its hidden imperfections. 
The alterations made in the composition here are remarkable. 
The comparison having been introduced with cvmBain yag, the 
verb aggwenen is used instead of the noun agewsnue with cveSa; and 
.eabeary and cetgor having been both used in the same sentence 
in the Olynthiac, yn reAsws iyuesver is delicately substituted for the 
latter word in the Philippic. + When he makes use of this fa- 
vourite figure a third time in the great oration, the passage may 
be supposed to have attained a still more exquisite dewres of re- 


finement. The composition is evidently more perfect; and, 
though the application may be somewhat more violent, the dic- 


tion is far simpler, and the rhythm more harmonious. 

In the former part of the passage in the second Olynthiac, 
on which we have been commenting, we have that fine piece 
of eloquence so justly admired by all lovers of this great orator, 
in which he displays the slippery foundation of ill-gotten power. 
Any translation so close as to deserve the name, and yet re- 
tain the beauties, is always hopeless from the Greek ; but the 
following may be something like a remote approximation, where, 
to come near the diction, preserving the sense, appears imprac- 
ticablé. 

‘ When a confederacy rests upon union of sentiments, and all 
have one common interest in the war, men take a delight in sharing 
the same toils, in bearing the same burthens, and in persevering to 
the end. But when, by aggression and intrigue, one party, like this 
prince, has waxed powerful over the rest, the first pretext, the slight- 
est reverse, shakes off the yoke, and it is gone! For it isnot, O men 
of Athens, it is not in nature that stability should be given to power 
by oppression, and falsehood, and perjury. Dominion may for once 
be thus obtained ; it may even endure for a season ; and, by the favour 


+ Orat. Gre. I. 156: 
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of fortune, may present to men’s hopes a flourishing aspect ; but 
time will search it, and of itself it must crumble in pieces. For as 
the lower part of buildings and vessels, and all such structures, should 
be the most solid, so ought the motives and principles of our actions 
to be founded in justice and in truth.’ 

The changes which this passage has undergone, when repeat~- 
ed in the oration upon the Letter, are remarkable; it is con- 
tracted, and is less rich and splendid; but the diction appears 
to be more exquisitely elaborated. Instead of sasonkieg xas wern~ 
eras, it 1s swiSouans xes mrsorekioes, both to avoid the alliteration, and 
because wemgca expresses the busy, rather than the crafty quali- 
ties of the intriguer; axdly xas Sse are also introduced as the 
instruments by which ambition and intrigue work ; instead of 
Tew meePacics nat ineor wlascpew, it iS pinge weoPacis nas lo Tuyen wlasoua, 
to avoid the alliteration; and because ‘ a slight pretext, an or- 
‘ dinary reverse,’ is perhaps more descriptive, besides that both 
epithets are in the same degree of comparison; taysws is insert- 
ed between slaiwee and axaila, to prevent the two «’s coming 
together; and lastly, the remarkable word avsyailes, shook off 
as does.a horse impatient of its burthen, is changed into dower, 
a more ordinary expression, though one also of great force, and 
which may ceghiats be safely rendered in this place, shivered 
in pieces. ‘The praises bestowed by some commentators upon 
anyaihes, may therefore be corrected oy the ultimate decision of 
the most chaste and severe taste ever known in the world, that 
of Demosthenes, in his revision of his own compositions. The 
preference may have been given to dacs, partly to avoid the 
two @’s coming together, but most likely because the former 
word had been thought to convey a figure too violent for the 
rigorous abstinence of the Attic taste.* The translation of the 
altered part of the passage will therefore stand thus. 

* But when intrigue and ambition have created the dynasty (as he 


* Reiske (Or. Gr. XII. 62.) explains a»ayailZw by the effect of 
stroking the hair or mane of any animal from the tail towards the 
head; and also by the effect of fear or anger in raising the hair or 
the mane. Constantine renders it, when neuter, mordere frenum ut 
eguus erectis jubis ; and, when active, cohibere pilis retractis ;—and 
H. Steph. gives nearly the same sense, citing the passage of the 2d 
Olynth. ‘ retroagere—reprimere coma retrorsum tracta.’ If such 
were the meaning, it is not wonderful that Demosthenes should have 
changed the word ; for the sense he intended to express was the re- 
verse, viz. liberation from previous temporary restraint, and regain- 
ing the natural position. But see Hesych. and Ulpian. cit. in Not., 
where a meaning is given to the word exactly corresponding to our 
translation. 
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has done) by treachery and by violence, the slightest pretext, the 
most common mischance, shivers it in a moment, and it is gone !’ 
In all orators, we fear, certain inconsistencies may be traced ; 
certain vafiations in the views taken of the same subject, ac- 
cording to the topic in hand ; and Demosthenes himself is no 
exception to the remark. This seems naturally incident to the 
rhetorical art, to the vehemence and exaggeration in which it 
delights, independently of the risk to which a professional ad- 
vocate is exposed of being employed successively on opposite 
sides of a question, involving the same general observations, 
and turning upon the same principles. Beside the change of 
councils, which has been often remarked in Demosthenes upon 
one or two great publick questions, we pies sin * find him ap- 
pealing to the same maxim in contrary ways. ‘Thus, when it 
suits his purpose, he will say that every one knows how much 
easier it is to gain than to keep; when, at another time, for an 
opposite view, he had treated, as an admitted truth, that pre- 
serving was less difficult than acquiring. But it seems extreme- 
ly strange to find him so hurried away by his zeal—so wrapt up 
in the matter immediately before him—as to state, in a manner 
diametrically reversed, matters of fact in the history and usages 
of the commonwealth. We allude to a remarkable passage 
in ‘that splendid oration me Aristocrates, which will bear 
a comparison with any of the others, though Plutarch. says 
that’ it was composed in his twenty-seventh or twenty-eighth 
year; and it certainly was delivered when he was-only. thir- 
ty; by Euthycrates, for whom it was written. The object.of 
it was to attack a decree denouncing outlawry against any per- 
son who should slay Charidemus, as a remuneration for the 
services of that foreign general. In the beautiful’ passage to 
which we are referring, the orator contrasts with this lavish 
distribution of publick honours, nay, this invention of a 
new privilege, the slowness of their ancestors even to, admit 
that.individuals, and individuals of their own country, had 
the merit of saving the state, and the scanty reward which 
they deemed equivalent to any services a stranger could: ren- 
der! His argument is, that when foreigners had conferred 
the ‘highest benefits on the state, they never were in return 
protected by such decrees as the one in favour of Charide- 
mus, but obtained the rights of citizenship, which were not 
then prostituted, and therefore were deemed of high value; 
and he names two instances of this judicious system of re- 
wards, Menon and Perdiccas. Now, in the oration upon the 
government of the commonwealth, he is inveighing against the 
prostitution of publick honours, and particularly that lavish dis- 
VOL. XXXVI, NO. 71, G 
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tribution of the rights of citizenship; and he repeats, almost 
word for word, the passage which he had composed for Euthy- 
crates; only that he says their ancestors never thought of giv- 
ing those rights of citizenship to Menon and Perdiccas, but on- 
ly an exemption from tribute, deeming the title of citizen to be 
a reward far greater than any service could justify them in be- 
stowing. In the oration against Aristocrates, after describ- 
ing the services rendered by Menon, he says, in return for 
these benefits, ‘ our ancestors did not pass a decree of out- 
¢ lawry against any one who should attempt Menon’s life «Are 
© werileay derev—and this honour they deemed an ample com- 
© pensation.’* But, in the oration upon the Commonwealth, 
after describing Menon’s services in the same words, he says, 
© ox eladiratlo rorileer, arr’ dlereayr Boxav mover,’ + Again, in the 
two orations, he describes Perdiccas’s services in the same 
words; but in the one, he says, our ancestors did not decree 
that whoever attempted his life should be outlawed, aaa worfleas 
edonay poorer ; and in the other he Says, ovx elaPicarlo morro ern 
aersiay Boxer pover, and adds, that they withheld the woAfaa, 
© because they deemed their country great, and venerable, and 
* glorious, and the privilege of bearing its name far above an 
€ stranger’s deserts.’ { Both orations then proceed to complain, 
but in different language, of the manner in which that title had 
been prostituted. 

From the detailed examination into which we have entered of 
these repetitions, two conclusions may be drawn, both highly 
illustrative of the degree in which oratory among the Greeks 
was considered as an art demanding the utmost care, and cal- 
culated to exhibit the mere display of skill, as well as to attain 
more important objects. In the first place, we find that the 
greatest of all orators never regarded the composition of any sen- 
tence worthy of him to deliver, as a thing of easy execution. 
Practised as he was, and able surely, if any man ever was, by 
his ' mastery over language, to pour out his ideas with facility, 
he elaborated every passage with almost equal care. Having 


* Or. Grec. Tom. I. Pt. 2. p. 687. + Id.I. 173. 

$ It might have been supposed that, in the oration against Aris- 
tocrates, xélira« had, by an error, crept into the MSS. instead of 
arsrc« ; but, besides that, the expression ixavq sien applied to the 
reward the first time it is mentioned, would not be justly descriptive 
of the merely pecuniary exemption in which the aleve consists; the 
second instance, that of Perdiccas, is immediately followed by the 
reason, namely, that the co yercbas worllas wae’ vue was always held a 
sufiicient honour to call forth any services. 
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the same ideas to express, he did not, like our easy and fluent 
moderns, clothe them in different language, for the sake of va- 
riety; but reflecting that he had, upon the fullest deliberation, 
adopted one form of expression as the best, and because every 
other must needs be worse, he used it again without any change, 
unless further labour and more trials had enabled him in any 
particular to improve the workmanship. They who speak or 
write with little or no labour to themselves, and proportion- 
ably small satisfaction to others, would, in similar circumstances, 
find it far easier to compose anew, than to recollect or go back 
to what they had finished on a former occasion. Not so the 
mighty Athenian, whom we find never disdaining even to make 
use of half a sentence which he had once happily wrought, and 
treasured up as complete; nay, to draw part of a sentence from 
one quarter and part from another, applying them by some 
slight change to the new occasion, and perhaps adding some 
new member,—thus presenting the whole, in its last form, made 
of portions fabricated at three different periods, several years 
asunder. Nothing can more strikingly demonstrate how diffi- 
cult, in the eyes of the first of all orators and writers, that 
composition was, which so many speakers and authors, in all 
after ages, have thought the easiest part of their task. 


But another inference may be drawn from the comparisons 
into which we have entered. If they prove the extreme _ 


taken by the orator, they illustrate as strikingly the delicate 
sense of rhetorical excellence in the Athenian audience; and 
seem eyen to show that they enjoyed a speech as modern as- 
semblies do a theatrical exhibition, a fine drama or piece of 
musick, which, far from losing by repetition, can only pro- 
duce its full effect after a first or even a second representation 
has made it thoroughly understood. It seems hardly possible, 
on any other supposition, to account for many of the repeti- 
tions in Demosthenes... A single sentence, or even a passage of 
some length, if it contained nothing very striking, might be 
given twice to a court or a popular assembly in modern times, 
after no great interval of time; but who could now venture 
upon making a speech, about two-thirds of which had been 
spoken at different times, and nearly half of it upon one oc- 
casion the very year before? ‘This would be impossible, how 
little soever there might be of bold figures, and other passages 
of striking effect. But we-find Demosthenes repeating, almost 
word for word, some of his most striking passages—those which 
must have been universally known, and the recurrence of which 
might have been foreseen by the context. It seems to modern 
readers hardly possible to conceive, that the functions of the critic 
G2 
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thus performed by the Athenians should not have interfered with 
the capacity of actors or judges, in which it was certainly the 
orator’s business chiefly to address them ; and that the warmth of 
arr arising from a sense of the reality of all they were hear- 
ing, should not sometimes have been cooled by the recollection of 
the very artificial display they were witnessing. Yet no fact in 
history is more unquestionable than the union of the two capa- 
cities in the Athenian audience,—their exquisite discrimina- 
tion and high relish of rhetorical beauties, with their susceptibi- 
lity of the strongest emotions which the orator could desire to ex- 
cite. ‘The powers of the artist become no doubt all the more 
wonderful on this account; and no one can deny that he was an 
artist, and trusted as little to inspiration as Clairon and the 
other actors, of whose unconcern during the delivery of passages 
which were convulsing the audience, so many striking anecdotes 
are preserved. In the whole range of criticism, there is not 
perhaps a more sound remark than that of Quintilian, which has 
sometimes been deemed paradoxical, only because it is profound, 
in his celebrated comparison of the Greek and Roman masters 
—Cure plus in illo; in hoc nature. 

Although the difference between the ancient and modern au- 
dience, and, above all other diversities, perhaps, the abundant 


supply of composition through the press, and the universally 
diffused habits of reading it, must render it impracticable to 
restore any thing like the niceties of execution and of criticism 
which we have been contemplating; yet we oe safely affirm, 


that even the most ordinary assembly of hearers have a far bet- 
ter taste than they generally get credit for. Cicero remarked 
this long ago; and there is certainly no reason why the obser- 
vation should be more applicable to a Roman multitude than to 
any other. ‘ Mirabile est’ (says he) ‘ cum plurimum in facien- 
‘i do intersit inter doctum et rudem, quam non multum differat 
in judicando.’ (De Orat. III.) But that the chief excellence 
of the Greek orator, rapid argument, and, still more, striking 
points strongly and shortly made, and in choice language—always 
harmonious except where the subject requires a discord, or where 
sweetness is incompatible with force,—that this would be infal- 
libly successful with a modern audience, when so few of Cice- 
ro’s beauties could be borne, we conceive to be a proposition 
which requires no proof beyond the attentive study of almost 
any of the Athenian’s works. Let any reader who has been ac- 
customed to hear debates in Parliament, note what passages 
have struck him most in those works, and he will find that 
they are the sort of things which have the most instantaneous 
success in modern speeches; which produce the most sudden 
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and thrilling sensations; and, finding in every bosom an echo, 
occasion the loudest expressions of assent. Now, some speakers 
may create admiration by careful composition alone, or without 
sallies ; but they do not find their way as the old Greek did to our 
hearts. Others may find their way thither without the just care of 
composition; but he united both powers, and concealed, for the 
time at least, the labour by which the combination was effected. 
Can we marvel that his success was prodigious—and that it was 
equally complete with hearers whom he was to move, and with 
critics whom he was to please? But the experiment which we 
are suggesting must be made by a very attentive reader ; and it 
may not succeed at the first. He must imbue himself so tho- 
roughly with a knowledge of all the circumstances in which the 
oration was delivered, that he can enter at once into the situa- 
tion of the speaker and the hearer; and he must ponder accu- 
rately the words used in each fine passage, often read them, and 
often repeat them, until their power is familiar to his mind, and 
their force and their harmony to his ear. In no other way can 
he enter into the feelings with which they were heard by those 
to whom the language was natural, and the extremely small 
number of the topics as well known as the features of their 
own or the orator’s countenance. 

It will thus be found, that there is not any long and close 
train of reasoning in the Orations, still less any profound obser- 
vations, or remote and ingenious allusions; but a constant suc- 
cession of remarks, bearing immediately upon the matter in 
hand, perfectly plain, and as readily admitted as easily under- 
stood. These are intermingled with the most striking appeals, 
sometimes to feelings which all were conscious of, .and deeply 
agitated by, though ashamed to own; sometimes to sentiments 
which every man was panting to utter, and delighted to hear 
thundered forth—bursts of oratory, therefore, which either over- 
whelmed or relieved the audience. Such hits if we may use a 
homely phrase, (for more dignified language has no word to 
express the thing) are the principal glory of the great combat- 
ant; it is by these that he carries all before him, and to them 
that he sacrifices all the paltry graces which are the delight of 
the Asian and Italian schools. - Suppose the audience in the 
state we are figuring, it is evident that one sentence, or paren- 
thesis, or turn of expression—a single phrase—the using a 
word, or pronouncing a name, at the right place and in the 
just sense, may be all that is wanting to rouse the people’s feel- 
ings, or to give them vent. Now in this way, and not by 
chains of reasoning, like mathematical demonstration or legal 


argument, it is that Demosthenes carries us away; and it is in no 
7 
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otherwise that an assembly at the present day is to be inspired 
and controlled. Whosoever among the moderns has had great 
success in eloquence, may be found not perhaps to have follow- 
ed the Grecian master, but certainly in some sort to have fallen 
into his track. Had he studied correctness equally, the effect 
would have been heightened, and a far more excellent thing 
would have been offered to our deliberate admiration, after its 
appeal to the feelings had been successfully made, 

In illustration of these remarks, we might refer to the fine 
passages upon which we have already commented, only with 
the view of examining their composition. Who, for instance, 
can doubt that the avyéle1s xa is a burst of the very kind most 
adapted to electrify an English House of Commons? Indeed 
we may go further; for, change Macedon into Corsica, and 
substitute Europe for Greece, the passage itself might have 
been pronounced at any time during the late war with infallible 
success—or perhaps, in the present day, we might apply it to the 
Calmuck members of the Holy Alliance. But let us attend to 
one or two of his turns, where the argument is more enlarged. 
In the oration upon the Chersonese, his principal object is to 
defend Diopeithes against the charge of having caused the war 
by his inroad into Thrace, and to obtain for him the support of 
the country in those operations necessary to support his army; 
and he begins by grappling with the arguments of those, ake 
are so ready to call every thing done by Diopeithes an attack up- 
on Philip, and yet never can see any harm in Philip who had 
done all but attack their arsenals: And observe how sudden- 
ly he turns this trite topic into a conclusive answer to every 

ing urged by those same partisans of Philip against Diopei- 
thes, and, as it were, finishes the discussion at the first blow. 

* But, for Heaven’s sake, let them not still pretend that Philip, 
© so long as he lets Attica and the Pirgeus alone, neither wrongs 
* the country nor wages war against it. If this be their notion 
‘ of right—this their definition of peace—unjust, indeed, and 
* intolerable it manifestly is, and fatal to your security ;—but, at 
‘ all events, it is utterly repugnant to the charges with which 
© those very men are bearing down Diopeithes: For, with what 
© consistency can they suffer Philip to do every one act short 
© of invading Attica, and call it peace; and yet, the moment 
© Diopeithes succours the Thracians, accuse him of making 
‘ war upon Philip ?’* After showing the dangerous tendency 
of Philip’s projects, and the evils of letting him bring the war 
near their country, he breaks out into a vehement inculpation 


* Or, Grec. I. 91. 
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of the Athenians, for their numberless negiigences and: follies 
in the conduct of their affairs. This passage has ail the cha- 
racteristic fire and rapidity and point of the orator; it affords, 
too, an example of a very fine repetition, in which the same 
words are used a second time with the most powerful effect, and 
the whole is brought to. bear full upon the question of Diopei- 
thes, which is first introduced by a skilful parenthesis. The 
orator’s favourite figure of antithesis is not spared; * and the 
original is as sonorous to the ear as it is striking by the sense 
with which it is so overinformed. 

* "Hwess odls wenucerae exc Pigey Bovrousle, ours avres searivictas rorpcanese, 
ours tar xoivay avmrsytcbecs Suverpecle, ours ras cuvlazers Asomestes Didouesr, ov0’ ba” 
a) AUTOS AUTH TogionTe, EmaiVoULLEY, wr BocKesvomsY nos CROmOULLED, mwolsD 
meth Th peers oie, nos moves Toe Towevlc, ov! swudnwte ovlas syousy, Te. 
ausereg’ avlaw argcerscy eberouesy, BAA Ev p26y TOIs rovyols, Tovs THs wortws Avyorlas 
wziog emectvoureey" gy 6 Toss Seryors To¢s svcey]soupesvors rovlots cuveeryorvsC opesbee, “Ypesis 
pa Tower tiabers iacors ror magorlce agailoer, Ts ovr yen motes; vyw Dumas tgwo 
Tnres Bovropeces ; Te ovv yen Aeyew ; es yug pens sicootls, ponte alos seereo- 
ctcbe, pents Tar xia aPsheode, penre tas covlugers Aromerber Swotre, penis 6o° av 
atlos avlo wogiontas, sacart, pnts tae vpesrig’ avrov amperrew ththncere, eux 
sym Ts Ata” ob yee On ToraeuTAY skovercer rors certiacbees mcs SeceBeer reev Bov- 
Does yess didors, Ors wots wees oy ay Pecos pesAAsey covTov mosey, xact wiek rouTaD 
meoxarnyooovrray axeourtas, vs av rig Asyes; (Reiske Or. Gr. I. 95.) 

* You neither chuse to contribute your money—nor dare to 
* serve in person—nor bear to sacrifice your shares in the dis- 
* tributions—nor do you furnish to Diopeithes the appointed sup- 
* plies—nor give him credit for supplying himself, but vilify 
: tim for what he has done, and pry into what he is going to 
* do:+ nor can you apply yourselves to the management of 
* your own affairs; but you go on lauding, by your words, 
* those whose councils are worthy of their country, while, by 
* your actions, you are straining every nerve for their antago- 


* The love of this figare, as is well known, was one of the ve 
few parts of his oratory upon which the vile scurrility of the Gree 
satirists (or rather buffoons) could fix. Even those abandoned wri- 
ters, shameless as they were in their attacks upon the orator’s life, 
which by fabrications they could misrepresent, durst not sneer at his 
works, because they were before the public. An extreme care of 
composition, and fondness for antithesis, was all they could lay to his 
charge. Thus, ironically, he is termed—picw rAoyous axdgwmes, ovdn 
wumdls arribilor ecmay ovdsy.— Athen. VI. 224. 

+ His accustomed asl la Jol is also here, in which a feeble- 
ness of sense perhaps, was covered by the effect of the sound in 
closing a period or member, 
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nists. ‘Then, you are perpetually asking of each speaker who 
appears—what is to be done ? But I would fain ask you— 
what is to be said? For if you* will neither contribute, nor 
serve, nor sacrifice your shares, nor furnish Diopeithes his 
supplies, nor suffer him to supply himself, nor attend to your 
own affairs, I know not what is to be said; for, if you will 
give.such license to those who are sifting and calumniating 
his conduct, that you must Jend an ear both to their predic- 
tions of what he may hereafter do, and to the positive charges 
‘ which they ground on those predictions, what can any one 
* say?’ This wonderfully condensed, and most spirited ex- 
posure (in the last clause) of the unbearable injustice practised 
towards the general, must remind every reader of many pas- 
sages of Mr Fox’s speeches; one in particular we recollect, up- 
on the conduct and consequences of the War, in the debate on 
Parliamentary Reform in 1797. 

In passages of the same effect the Third Philippic especially 
abounds ; in fire and variety, indeed, it is surpassed by none of 
the lesser orations; and by some it is preferred to all the rest. 
The argument against trusting Philip’s friends, and giving up 
those orators who had steadily opposed him, drawn from the 
example of other states who had fallen into this snare, as Ori- 
tum, Eretria, and Olynthus, merits especial attention. Nothing 
can be finer than the burst of irony at the close of that part 
beginning xu +'o mrr0—* A noble + return have the Oritans 
* met with, for betaking themselves to Philip’s creatures, and 
* abandoning Euptreus! A noble treatment have the Eretri- 
* ans received, for dismissing your ambassadors and surrender- 
* ing themselves to Clitarchus—they are now enslaved, and tor- 
* tured, and scourged! t Nobly have the Olynthians fared for 
s giving the command of their horse to Sonatas while thev 
* banished Apollonides!’ Now, every name here pronounced 


von nnn ne KH A 


* We have rendered both portions of the passage in the second 
person ; the original changes from the first to the second, for a rea- 
son only applicable to the Greek, namely, the beautiful variety af- 
forded by the flexion. Thus, the first part runs—fovlouela, rorumpsy, 
Svvepsbay BDousr, sbirousr, &c.; the second, dIwcile, esrncile, &c. The 
force of xgoxarnyogevslar, following mtaray, as it does, can only be 
pungered by the repetition in the text, which gives the sense accu- 
rately. 


+ The literal translation ‘ fine’ or ‘ pretty’ expresses the sense 
completely, but is too colloquial. 

{ There is no giving the force of the Greek here—dovaweves 
pasvyovusves nas clesBrcvuctvo,—Or, Gr. I. 128. 
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awakened in the audience the recollection of events deeply in- 
teresting to them; and the few words applied to each were suf- 
ficient to bring up the most lively idea of those circumstances 
on which the orator desired to dwell. 

Both the orations upon the embassy afford many fine exam- 
ples of the same kind. In that of Demosthenes, we may note 
the observations upon his motives in preferring the charge, es- 

ecially the part beginning cxemeils u s@’ os, *—the description of 

hilip’s peculiar fortune, that when he stood in need of mis- 
chievous men to do his work, zomgw» avtewrar, he always found 
men even more mischievous than he wanted, zomeo rigous sugew i 
sfovasre,——-perhaps, too, the bitter description of the Athenian 
populace, which he puts into the mouths of his adversaries, but 
seems to have wrought as highly as if he meant to adopt it.+ But 
the oration for Ctesiphon abounds in these passages more than all 
the rest, and in a far greater variety. It may suflice to remind the 
classical reader of thepowerful description of Philip, where he con- 
trasts his conduct with that of the Athenians, and presents him 
wounded and maimed, but cheerfully abandoning to fate any of 
his limbs, provided what was left might live in honour and renown; 
the exposure of the variance between the charge and the decree 
on which it purports to proceed, ay He the passage that 
follows the decree ; the exposure of Aischines’s inconsistency in 
ascribing to fortune the favourable result of a mere statesman’s 
councils, while he imputes to those councils the disasters that 
arise in the operations of the war; the appeal to his own ser- 
vices, which had, for the first time, obtained for Athens the ex- 
traordinary honour of a crown from the other States of Greece, 
the question now being, whether the very ordinary honours of 
the civic crown had been rightly decreed to him; with almost 
every other sentence of that ‘long and wonderful passage which 
immediately follows his Theban Decree; and more especially 
the part beginning « yag savle wposilo axovil, Upon these, how- 
ever, we have the less occasion to enlarge here, as they will fall 
afterwards under consideration with reference to the subject of 
these remarks, when we discuss the merits of the metals 
and offer the specimens we have promised. 

The grand excellence which we have been contemplating, is, 
if not peculiar to Demosthenes, at least possessed by him in a 
degree prodigiously superior to any other orator of ancient 
times, Aischines excepted, who abounds in fine passages of a 
similar description, though more diffuse, and more verbose also, 
and less cogent in their effect, as well as rapid in succession. 


* Or. Gr. I. 410. + Ib. 383. 
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His giehness is, however, truly magnificent, and appears almost 
to have been a compensation for the diminution of strength in 
the judgment of Cicero, who indeed resembles him more than 
his great rival, though it is impossible to think that he formed 
his style upon either model. The reader who, without study- 
ing his masterpiece, the defence of his conduct in the embassy, 
would form at once an idea of Atschines’s beauties, and his 
more luxuriant manner, may turn to the trnly Demosthenean 
attack upon Demosthenes, in the oration against Ctesiphon, 
where he draws his invective from an Athenian law, analogous 
to our law of deodands; and to the concluding part of the ora~ 
tion against ‘Timarchus; from one fine burst in which Lucres 
tius has evidently borrowed, in his description of the real hell 
created by unruly desires—‘ pen yue oucts’—*lovs nesBnxdlas wocas 
© raver, nace xorhaLew Dtirw npepetvess,’—* Think not that it is furies; 
* like those we see on the stage, who chase the wicked, and tor- 
‘ ment them with flaming torches; but lawless appetites,’ &c. 
&c.—* these are the real furies,’ &c. * 

Demosthenes studied under Iseeus; but no speeches of that 
orator are preserved, excepting upon mere private causes; and 
we confess that the total want of interest in the subject, and the : 
minuteness of the topics, has always made a perusal of them so 
tedious, as to prevent us from being duly sensible of the force and 
keenness in which he was said to abound. Demosthenes is also 
understood to have resembled Pericles in his style. But this isa 
subject upon which no modern can speak, nor indeed any one ex- 
cept those who lived in the days of Demosthenes, and might there- 
fore have received accounts of Pericles from his contemporaries ; 
for it seems certain that he left nothing in writing behind him, 
and that the orations in Thucydides, which bear his name, were 
written by others—probably by that historian himself: + (Quint. 
IlI..1. and XII. 2.) But Daeutiestitn is known to have deep- 
ly studied that historian; and though the three orations there 
given as those of Pericles, resemble any thing rather than that 
* thunder and lightning’ which tradition has ascribed to him, 
yet there is something in the diction, particularly the chaste 
and beautiful antitheses, { which may have been copied by the 
great orator of the succeeding age. In abundance of general 
remark, and want of cogent reasoning, they rather resemble the 
speeches in Sallust. One of them, indeed, is a funeral oration, 


* Reiske Or. Gr. III. 187. 

+ The passage in Cicero (De Orat. Lib. II.) seems by no means 
sufficient evidence of Pericles having left works behind him. 

} See particularly the first of these speeches, Thucyd. Lib. I. sub. fin. 
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and the other was spoken to sooth the angry passions of the 
multitude. 

Upon the prevailing character of extreme conciseness which 
has been so often remarked in the style of Demosthenes, and 
which extends to his figures, to the ornamental as well as the 
argumentative and narrative parts (if indeed we can make any 
such distinction in him who had nothing of mere ornament), 
one observation must be added. If the orations were spoken in 
all respects as they now appear, it is extremely difficult to con- 
ceive how they should, in all their parts, have produced their 
full effect. Possibly, when afterwards written over, some thi 
may have been omitted—some of that expansion curtailed which 
seems almost indispensable in speaking, as we know for certain 
that some passages have been left out in both Aéschines and 
Demosthenes, from the allusions to them which are to be found 
in the replies. It will not be imagined that we, for an instant, 
think of commending the contrary extreme of diffuseness, of 
overloading, of redundant point and figure and circumstance 
into which modern composers of all kinds, both writers and 
speakers, have run, never satisfied without exhausting each idea, 
and running down, as it were, every topic that presents itself. 
Yet one can hardly suppose any audience so quick, as, in the 
time required for uttering two or three words, to seize the 
whole meaning which they allude to, rather than convey. ‘ Vi- 
* tanda illa brevitas et abruptum sermonis genus, quod otiosum 
© forte lectorem minus fallit, audientem transvolat, nec dum 
* repetatur expectat.’ Even the celebrated simile in the great 
speech, which has been so much admired by those who judged 
of its effect as readers, the #ewtg vos, seems liable to this remark; 
the words that go before scarcely prepare the hearer sufficient- 
ly for what is coming, and the speaker is in the middle of 
something else before the due impression can have been made. 
It deserves our attention, that in another passage, where a 
similar figure is introduced, some MSS. add another word. 
In most editions, no doubt, it is ‘womtg ycerpecppovs av amar rovlo ro 
meaype 5 Tay wed wovwess: but in one MS. which Taylor has fol- 
lowed, * it is ‘womtg cxnmros n xemageovs. In applying to modern lan- 
guages the rules of rigorous conciseness; in teaching those who 
must use instruments comparatively so feeble, that most difficult 


* See Reiske, I. 278. So Wolf. &c. In another passage of the 
same oration (292), cxnzlos » xeeov is used in all the MSS. which 
omit the former word in the first passage. But we cannot help re- 
garding the yee» as an interpolation,—which seems to be Reiske’s 
opinion also—vid. note in Tom. XI. 
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lesson £ to blot, ’—a lesson as hard to an author as ‘ to forget’ is 
to a lover, and for the same reason, his fondness—it must be 
distinctly admitted, not only that more words are required to 
express the same ideas, but that it may often be necessary to 
crowd more ideas into the same passage, in order to make only 
an equal impression to what the ancient would have accomplish- 
ed by the powers of his finer language. Thus, xepaggovs both 
signifies, in one word, a winter-torrent, and, by its fine sound, 
produces on the hearer an effect equal to our translation of both 
exanles and xe«paggovs together. Consider for a moment the fine 
words collected in any of Demosthenes’s grander passages, as 
the famous oath, where we have such verbs as sgexidunveilas 
and wagdlagaysovs. Even admitting that we have something like 
the aorist in English, at any rate we have no participles which 
in one word convey the ideas of action and time together; then 
we have no particles which enable one word to express a whole 
sentence as here—‘ exposing themselves to dangers in warding 
off a meditated attack ;’ or * for the common safety of Greece’ 
—and, lastly, we have few or none of those words which so fill the 
ear as to render a variation of the idea, by adding other words, 
superfluous.. With them a word often produced the whole ef- 
fect desired ; while we must supply the defect of strength by ad- 
dition. It must, on the other hand, be allowed, that our lan- 
guage gains considerably in delicacy what it loses in force. 
While many of the words in most ordinary use among the 
ancients, recalled, by their structure, their very base origin, and 
were indeed powerful in proportion to the plainness with which 
that origin was perceived, we question if there be one word in 
use among us, in serious composition, which savours of an inde- 
licate etymology ; and even the expressions allowed in lighter 
works, are only indelicate to those who know the foreign lan- 
guage they come * from, At the same time, we are aware that 
a certain violence of expression, in which Demosthenes and 
/Eschines both indulge, may, independent both of the structure 
of the language, and of the difference of manners, be deemed 
to partake of coarseness. To this charge, perhaps, the saying 
of Dr Johnson may afford a concise and not unjust answer— 
* Big thinkers require big words.’ + 


* Independent of the phrases of unequivocal grossness which an- 
cient manners allowed to be bandied about in debate, words of an 
impure original were transferred to an ordinary acceptation, the ety- 
mon being however plain to every Greek who heard them—as xataz- 
tuses, Bdsdvgos, &C. Such words as rascal, gadso, &c., with us, are 
of foreign origin, which veils their grossness. 

+ When Demosthenes describes (in the oration upon the Embas- 
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It may not be unfit to close this article, as we did a former 
one upon Roman eloquence, with a few words upon the pro- 
nunciation of the language among the ancients themselves. A 
passage in Quintilian then furnished us with the clue; and the 
Greek Quintilian may render the same service on the present 
occasion. Dionysius of Halicarnassus plainly indicates, in a 
chapter of his ‘Treatise on Composition, which treats of the 
Letters, that the Greeks pronounced in a manner wholly dif- 
ferent from our Southern neighbours, and much more nearly 
resembling our own method, and that used upon the Continent. 
Thus, he says, « is, when long, the most sonorous of the vowels, 
and is pronounced by opening the mouth as wide as possible 
(avorywavov ext wausov), and raising the breath upwards, xgo5 ver ov= 
eave, which commentators consider as a metaphor for the pa- 
late ; v is pronounced, he says, by contracting the lips greatly, 
and stiffling (yila) the breath, and issuing a small sound; the 
sound of +, in like manner, is described exactly as the Scotch 
and foreigners pronounce it; « is described differently from both 
the English and Scotch pronunciation, and resembling the 
Continental, if we mistake not, being the sound of the Latin e 
both in this and foreign countries. Of +, no distinct account is 
given, nor any account at all of the diphthongs.* Of the con- 
sonants, % was evidently pronounced as the Scotch and foreign 
nations sound it; for, of the three, ~, x and y, it is placed at 
the opposite extreme to x, y being put as the middle between 
them, whereas the English confound it almost entirely with «. 
About Z, there may be some doubt; for, in one place, we are 
told that it consists of ¢ and 3+ mingling, but so as to have the 
sound of both; and, in another, it is described as much more 
pleasing to the ear than the other double consonants. It ap- 
pears, therefore, to have had a sound more soft than our Scotch 
pronunciation, which preserves the 2 and « distinctly, but not 


sy) the attempts of Philip to corrupt the Orator, he uses the word 
diexadence, tried or sounded by making the money tinkle or chink in 
their ears ; a figure taken from the manner of trying horses by ring- 
ing abell near them. Another ‘ big thinker,’ in the Impeachment 
of 1806, said of the Defendant—‘ Does he see money when it 
‘ shines? Does he hear it when it chinks?’ 

* The use of the diphthong «v, av, in Aristophanes, to express 
the barking of a dog, as we say, dow, wow, clearly shows that diph- 
thong to have been sounded in the Scotch and Continental manner. 

t The ¢ is put before 3; though, in describing the other two 
double consonants, it is put after 5. Is this an error in the tran- 
scriber ?—or is it a Doricism ?—-For we know that the Doric transpos- 
ed the ¢ in y. 
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quite so near the soft s as the English pronunciation makes it. 
Of certain sounds peculiar to the English pronunciation, no 
trace is to be found in this author’s remarks; § as the « short, 
and also the long sound of the same vowel, if indeed that be 
not rather a diphthongal sound. But persons more learned in 
these matters than we can pretend to be, may be aware of other 
authorities. The well-known saying of Milton, against pro- 
nouncing Latin in the English way, was, by him, confined to 
that language; but there can be no doubt that his practice ex~ 
tended to Greek also. 

The volumes of M. Planche’s work now before us complete 
the most important, perhaps the only interesting portion of the 
Orations; for we now have the three orations of A¢schines, and 
all those of Demosthenes upon public affairs, or subjects con- 
nected in any way with them. When the remaining three vo- 
lumes reach us, containing only the orations upon private 
causes, we shall resume and close the disscussion, and shall ex- 
amine particularly, as we have already more than once pro- 
mised, the merits of the Translations. 


Arr. VI. 1. Letter to James Scarlett Esq., M.P. on his Bill 
relating to the Poor-Laws. By a Surrey Macistrare. 
London, 1821. - 

2. An Address to the Imperial Parliament, upon the Practical 
Means of gradually abolishing the Poor-Laws, and Educating 
the Poor Systematically, Itlustrated by an Account of the Co- 
lonies of Fredericks-Oord, in Holland, and of the Common 
Mountain, in the South of Ireland. With General Observa- 
tions. Third Edition. By Wittiam Hersert SaunpDERs, 
Esq. London, 1821. 

$3. On Pauperism and the Poor-Laws. With a Supplement. 
London, 1821. 


We: are friendly to the main principle of Mr Scarlett’s Bill; 
but are rather surprised at the unworkmanlike manner 
in which he has set about it. 

‘To fix a maximum for the Poor-rates, we should conceive to 
be an operation of sufficient difliculty and novelty for any one 
bill. ‘There was no need to provoke mvre prejudice, to rouse 
more hostility, and create more alarm, than such a bill would 
naturally do. But Mr Scarlett is a very strong man; and, be- 


§ Dion. Hal. de Struct. Qrat. Sect. xvi. 
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fore he works his battering ram, he chooses to have the wall 
made of a thickness worthy of his blow—capable of evincing, 
by the enormity of its ruins, the superfluity of his vigour, and 
the certainty of his aim. Accordingly, he has introduced into 
his Bill a number of provisions, which have no necessary, and 
indeed no near connexion with his great and main object; but 
which are sure to draw upon his back all the Sir John’s and Sir 
Thomas's in the House of Commons. It may be right, or it may 
be wrong, that the chargeable poor should be removed; but 
why introduce such a controverted point into a bill framed for 
a much more important object, and of itself calculated to pro- 
duce so much difference of opinion? Mr Scarlett appears to 
us to have been not only indiscreet in the introduction of such 
heterogenous matter, but very much mistaken in the enactments 
which that matter contains. 

¢ And be it further enacted, That from and after the passing of this 
Act, it shall not be lawful for any Justice of Peace or other person, 
to remove, or cause to be removed, any poor person or persons from 
any parish, township or place, to any other, by reason of such per- 
son or persons being chargeable to such parish, township or place, or 
being unable to maintain him or themselves, or under colour of such 
person or persons being settled in any other parish, township or place, 
any law or statute to the contrary notwithstanding : Provided always, 
That nothing in this Act shall in anywise be deemed to alter any law 
now in force for the punishment of Vagrants, or for removing poor 

rsons to Scotland, Ireland, or the Isles of Guernsey, Jersey, and 

an.—And be it further enacted, That in all cases where any poor 
person, at the time of the passing this Act, shall be resident in any 
parish, township or place, where he is not legally settled, and shall 
be receiving Relief from the Overseers, Guardians, or Directors of 
the Poor of the place of his legal settlement, the said Overseers, 
Guardians, or Directors, are hereby required to continue such Re- 
lief, in the same manner, and by the same means, as the same is now 
administered, until one of His Majesty's Justices of the Peace, in 
or near the place of residence of such poor person, shall, upon ap- 
plication to him, either by such poor person, or any other person on 
his behalf, for the continuance thereof, or by the said Overseers, 
Guardians, or Directors of the poor, paying such Relief, for the dis- 
charge thereof, certify that the same is no longer necessary, ’—Bzi/, 
pp. 3-4. 


Now, here is a geutleman, so thoroughly and so justly sensi- 
ble of the evil of the Poor-Laws, that he introduces’ into the 
House of Commons a very plain, and a very bold measure, to 
restrain them ; and yet, in the very same bill, he ae the 


few impediments that remain to universal mendicity. The pre- 
sent law says, * Before you can turn beggar in the place of your 
4 
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* residence, you must have been born there, or you must have 
* rented a farm there, or served an office;’ but Mr Scarlett 
says, ‘ You may beg anywhere where you happen to be. I will 
* have no obstacles to your turning beggar; I will give every 
* facility and every allurement to the destruction of your inde- 
* pendence.’ We are quite confident that the direct tendency 
of Mr Scarlett’s enactments is to produce these effects. La- 
bourers living in one place, and settled in another, are uniform- 
ly the best and most independent characters in the place. A- 
larmed at the idea of being removed from the situation of their 
choice, and knowing they have nothing to depend upon but 
themselves, they are alone exempted from the lasing influ- 
ence of the Poor-Laws, and frequently arrive at independence 
by their exclusion from that baneful privilege which is offered 
to them by the inconsistent benevolence of this Bill. If some 
are removed, after long residence in parishes where they are 
not settled, these examples only ensure the beneficial effects of 
which we have been speaking. Others see them, dread the same 
fate, quit the mug, and grasp the flail. Our policy, as we have 
explained in a previous article, is directly the reverse of that of 
Mr Scarlett. Considering that a poor man, since Mr East’s 
Bill, if he asks no charity, has a right to live where he pleases, 
and that a settlement is now nothing more than a beggar’s ticket, 
we'would gradually abolish all means of gaining a settlement, but 
those of birth, parentage, or marriage; and this method would 
destroy litigation as effectually as the method proposed by Mr 
Scarlett. 

Mr Scarlett’s plan too, we are firmly persuaded, would com- 
pletely defeat his own intentions; and would inflict a greater in- 
jury upon the poor than this very Bill intended to prevent their ca- 
priciousxemoyal. If his Bill had passed, he could not have pass- 
ed. His post-chaise on the Northern Circuit would have been 
impeded by the crowds of houseless villagers, driven from their 
cottages by landlords rendered merciless by the Bill. In the 
mud—all in the mud (for such cases made and provided) would 
they have rolled this most excellent Counsellor. Instigated by 
the devil and their own malicious purposes, his wig they 
would have polluted, and tossed to a thousand winds the parch- 
ment bickerings of Doe and Roe. Mr Scarlett’s Bill is so 

owerful a motive to proprietors for the depopulation of a vil- 
Leociie preventing the poor from living where they wish to 
live,—that nothing but the conviction that such a bill would ne- 
ver be suffered to pass, has prevented those effects from — 
taking place. Landlords would, in the contemplation of suc 
a bill, .pull down all the cottages of persons not belonging to 
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the parish, and eject the tenants; the most vigorous measures 
would be taken to prevent any one from remaining or coming 
who was not absolutely necessary to the lord of the soil. At 
present, cottages are let to any body; because, if they are bur- 
densome to the parish, the tenants can be removed. But the 
impossibility of doing this would cause the immediate demolition 
of cottages; prevent the erection of fresh ones where they are 
really wanted; and chain a poor man for ever to the place of 
his birth, without the possibility of moving. If every body who 

assed over Mr Scarlett’s threshold were to gain a settlement for 
ife in his house, he would take good care never to be at home. 
We all boldly let our friends in, because we know we can easily 
get them out. So it is with the residence of the poor. Their 
present power of living where they please, and going where they 
please, entirely depends upon the possibility of their removal when 
they become chargeable. If any mistaken friend were to take 
from them this protection, the whole power and jealousy of 
property would be turned against their locomotive liberty ;— 
they would become adscripti gleba, no more capable of going 
out of the parish than a tree is of proceeding, with its roots and 
branches, to a neighbouring wood. 

The remedy here proposed for these evils is really one of the 
most extraordinary we ever remember to have been introduced 
into any Act of Parliament. 

‘ And whereas it may happen, that in several parishes or town- 
ships now burdened with the maintenance of the Poor settled and 
residing therein, the owners of lands or inhabitants may, in order 
to remove the residence of the labouring Poor from such parishes or 
places, destroy the cottages and habitations therein, now occupied 
by the labourers and their families : And whereas also it may happen, 
that certain towns and villages, maintaining their own poor, may, 
by the residence therein of labourers employed and working in 
other parishes or townships lying near the said towns and villages, 
be charged with the burden of maintaining those who do not work, 
and before the passing of this Act were not settled therein; For re- 
medy thereof, Be it Enacted, by the authority aforesaid, That in 
either of the above cases, it shall be Jawful for the Justices, at any 
Quarter-sessions of the peace held for the county in which such 
places shall be, upon the complaint of the Overseers of the Poor of 
any parish, town, or place, that by reason of either of the causes a- 
foresaid, the Rates for the Relief of the Poor of such parish, town, 
or place, have been materially increased, whilst those of any other 
parish or place have been diminished, to hear and fully to inquire 
into the matter of such complaint ; and in case they shall be satisfi- 
ed of the truth thereof, then to make an order upon the Overseers of the 
Poor of the parish or township, whose Rates have been diminished by the 
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causes aforesaid, to pay to the complainants such sum or sums from 
time to time,’ as the said Justices shall adjudge reasonable, not ex- 
ceeding, in any case, together with the existing Rates, the amount 
limited by this Act, as a contribution towards the Relief of the Poor 
of the parishy town, or place, whose Rates have been increased by 
the causes aforesaid ; which order shall continue in force until the 
same shall be discharged by some future order of Sessions, upon the 
application of the Overseers paying the same, and proof that the 
occasion for it no longer exists: Provided always, that no such or- 
der shall be made, without proof of notice in writing of such in- 
tended application, and of the grounds thereof having been served 
upon the Overseers of the Poor of the parish or place, upon whom 
such order is prayed, fourteen days at the least before the first day 
of the Quarter-sessions, nor unless the Justices making such order 
shall be satisfied that no money has been improperly or unnecessarily 
expended by the Overseers of the Poor praying for such order ; and 
that a separate and distinct account has been kept by them, of the 
additional burden which has: been thrown upon their rates by the 
causes alleged. '—Bill, pp. 4-5. 

Now this clause, we cannot help saying, appears to us to be 
a receipt for universal and interminable litigation all over Eng- 
land—a perfect law-hurricane—a conversion of all flesh into 
plaintiffs and defendants. ‘The parish A has pulled down 
houses, and burthened the parish B. B has demolished to the 
misery of C; which has again misbehaved itself in the same 
manner to the oppression of other letters of the alphabet. All 
run into parchment, and pant for revenge and exoneration. 
Though the fact may be certain enough, the causes which gave 
rise to it may be very uncertain; and assuredly will not be ad- 
mitted to have been those against which the statute has de- 
nounced these penalties. It will be alleged, therefore, that 
the houses were not pulled down to get rid of the poor, but 
because they were not worth repair—because they obstructed 
the squire’s view—because rent was not paid. All these mo- 
tives must go before the Sessions, thg last resource of legisla- 
tors—the unhappy Quarter-sessions,—pushed to the extremity 
of their wit by the plump contradictions of parish perjury. 

Another of the many sources of litigation in this clause, is as 
follows. A certain number of workmen live in a parish M— 
not being settled in it, and not working in it before the passing 
of this act. After the passing of this act, they became charge- 
able to M, whose poor-rates are increased. M is to find out the 
parishes relieved from the burthen of these men, and to prosecute 
at the Quarter-sessions for relief. But suppose the burthen- 
ed parish to be in Yorkshire, and the relieved parish in Corn- 
wall. -Are the Quarter-sessions in Yorkshire to make an order 
of annual payment upon a parish in Cornwall ? and Cornwall, 
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in turn, upon Yorksitire? How is the money to be transmit- 
ted? What is the easy, and cheap remedy, if neglected to be 
paid? And if all this could be effected, what is it, after all, but 
the present system of removal rendered ten times more intri- 
cate, confused, and expensive? Perhaps Mr Scarlett means, 
that the parishes where these men worked, and which may hap- 
pen to be within the oe of the Justices, are to be taxed 
in aid of the parish M, in proportion to the benefit they have 
received from the labour of men whose distresses they do not 
relieve. "We must have then a detailed account of how much 
a certain carpenter worked in one parish, how much in another ; 
and enter into a species of evidence absolutely interminable. 
We hope Mr Scarlett will not be angry with us—we entertain 
for his abilities and character the highest possible respect ; but 
great lawyers have not leisure for these trifling details. It is 
very fortunate, that a clause so erroneous in its views should 
be so inaccurate in its construction. If it were easy to com- 
prehend it, and possible to execute it, it would be necessary to 
repeal it. 

The shortest way, however, of mending all this, will be entirely to 
omit this part of the Bill. We earnestly, but with very little hopes 
of success, exhort Mr Scarlett not to endanger the really import- 
ant part of his project, by the introduction of a measure which 
has little to do with it, and which any Quarter-session country 


squire can do as well, or better than himself. ‘The real ques- 
tion introduced by his Bill is, whether or not a limit shall be 
put to the Poor-Laws; and not only this, but whether their 
amount shall be gradually diminished. To this better and 


higher part of the law, we shall now address ourselves. 

In this, however, as well as in the former part of his Bill, Mr 
Scarlett becomes frightened at his own enactments, and repeals 
himself. Parishes are first to relieve every person actually resi- 
dent within them, This is no sooner enacted, than a provision 
is introduced to relieve them from this expense, tenfold more 
burthensome and expensive than the present system of removal. 
In the same manner, a maximum is very wisely and bravely en- 
acted; and, in the following clause, is immediately repealed. 

* Provided also, and be it further Enacted, That if, by reason of 
any unusual scarcity of provisions,-epidemic disease, or any other 
cause of a temporary or local nature, it shall be deemed expedient 
by the Overseers of the Poor, or other persons having, by virtue of 
any local Act of Parliament, the authority of Overseers of the Poor 
of any parish, township, or place, to make any addition to the sum 
assessed for the relief of the Poor, beyond the amount limited by 
this Act, it shall be lawful for the said Overseers, or such other per- 
sons, to give public notice in the — Churches, and other places 
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of worship, within the same parish, township, or place, and if there 
be no Church or Chapel within such place, then in the parish Church 
or Chapel next adjoining the same, of the place and time of a gene- 
ral meeting to be held by the inhabitants paying to the relief of the 
Poor within such parish, township, or place, for the purpose of 
considering the occasion, and the amount of the proposed addition ; 
and if it shall appear to the majority of the persons assembled at such 
meeting, that such addition shall be necessary, then it shall be lawful 
to the Overseers or other persons having power to make assess- 
ments, to increase the assessment by the additional sum proposed 
and allowed at such meeting, and for the Justices by whom such 
rate is to be allowed, upon due proof upon oath to be made before 
them, of the resolution of such meeting, and that the same was 
held after sufficient public notice to allow such rate with the propos- 
ed addition, specifying the exact amount thereof, with the reasons 
for allowing the same, upon the face of the rate.’—Biil, p. 3. 

It would really seem, from these and other qualifying provie 
sions, as if Mr Scarlett had never reflected upon the consequences 
of his leading enactments till he had penned them; and that he 
then set about finding how he could prevent himself from doin 
what he meant todo. To what purpose enact a maximum, it 
that maximum may at any time be repealed by the majority 
of the parishioners? How will the compassion and charit 
which the Poor- Laws have set to sleep be awakened, when suc 
a remedy is at hand as the repeal of the maximum by a vote of 
the parish? Will ardent and amiable men form themselves 
into voluntary associations to meet any sudden exigency of fa- 
mine and epidemic disease, when this sleepy and sluggish me- 
thod of overcoming the evil can be had recourse to? As soon 
as it becomes really impossible to increase the poor fund by law— 
when there is but little, and there can be no more, that little will 
be administered with the utmost caution ; claims will be minutely 
inspected ; idle manhood will not receive the scraps and crumbs 
which belong to failing old age ; distress will make the poor pro- 
vident and cautions; and all the good expected from the aboli- 
tion of the Poor-Laws will begin to appear. But these expec- 
tations will be entirely frustrated, and every advantage of Mr 
Scarlett’s Bill destroyed, by this fatal facility of eluding and re- 
pealing it, 

The danger of insurrection is a circumstance worthy of the 
most serious consideration in discussing the propriety of a 
maximum, Mr Scarlett’s Bill is an infallible receipt for tumult 
and agitation, whenever corn is a little dearer than common. 
§ Repeal the maximum,’ will be the clamour in every village ; 
and wo be to those members of the village vestry who should 
pppose the measure. Whether it was really a year of scarcity, 
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and whether it was a proper season for expanding the bounty of 
the law, would be a question constantly and fiercely agitated be- 
tween the farmers and the poor. If the maximum is to be quietly 
submitted to, its repeal must be rendered impossible but to the 
Legislature. ‘ Burn your ships, Mr Scarlett. You are doing a 
wise and a necessary thing ; don’t be afraid of yourself. Respect 

our own nest. Don’t let clause A repeal clause B. Be stout. 
Take care that the Rat Lawyers on the Treasury Bench do not 
take the oysters out of your Bill, and leave you the shell. Do 
not yield one particle of the wisdom and philosophy of your 
measure to the country gentlemen of the earth. ’ 

We object to a maximum which is not rendered a decreasing 
maximum. If definite sums were fixed for each village, which 
they could not exceed, that sum would, in a very few years, be- 
come a minimum, and an established claim. If 80s. were the 
sum allotted for a particular hamlet, the poor would very soon 
come to imagine that they were entitled to that precise sum, 
and the farmers that they were compelled to give it. Any 
maximum established should be a decreasing, but a very slowly 
decreasing maximum,—perhaps it should not decrease at a great- 
er rate than ten shillings per cent. per annum. 

It may be doubtful also, whether the first Bill should aim 
at repealing more than 20 per cent. of the present amount of 
the Poor-rates. This would be effected in forty years. Long 
before that time, the good or bad effects of the measure would 
be fairly estimated: If it is wise that it should proceed, let pos- 
terity do the rest. It is by no means necessary to destroy, in one 
moment, upon paper, a payment which cannot, without violat- 
ing every principle of justice, and every consideration of safety 
and humanity, be extinguished in less than two centuries, 

It is important for Mr Scarlett to consider, whether he will 
make the operation of his Bill immediate, or interpose two or 
three years between its enactment and first operation. 

We entirely object to the following clause ; the whole of which 
ought to be expunged. 

* And be it further enacted, That it shall not be lawful for any 
Churchwarden, Overseer, or Guardian of the Poor, or any other per- 
son having authority to administer Relief to the Poor, to allow or 
give, or for any Justice of the Peace to order, any relief to any per- 
son whatsoever, who shall be married after the passing of this Act, - 
for himself, herself, or any part of his or her family, unless such poor 
person shall be actually, at the time of asking such relief, by reason 
of age, sickness, or bodily infirmity, unable to obtain a livelihood, 
and to support his or her family by work: Provided always, that no- 
thing in this Clause contained shall be construed so as to authorize 
the granting relief, or making any order for relief, in cases where the 
same was not lawful before the passing of this Act.’ 
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Nothing in the whole Bill will occasion so much abuse and 
misrepresentation as this clause. It is upon this that the Radi- 
cals will first fasten. It will, of course, be explained into a pro- 
hibition of marriage to the poor; and will, in fact, create a 
marked distinction between two classes of paupers, and become 
a rallying point for insurrection. In fact, it is wholly unneces- 
sary. As the funds for the relief of pauperism decrease, under 
the operation of a diminishing maximum, the first to whom re- 
lief is refused will be the young and the strong; in other words, 
the most absurd and extravagant consequences of the present 
Poor- Laws will be the first cured. 

Such, then, is our conception of the Bill which ought to be 
brought into Parliament,—a maximum regulated by the greatest 
amount of poor-rates ever paid, and annually diminishing at the 
rate of ten shillings per cent. till they are reduced 20 per cent. of 
their present value; with such a preamble to the Bill as will make 
it fair and consistent for any future Parliament to continue the re- 
duction. If Mr Scarlett will bring in a short and simple bill 
to this effect, and not mingle with it any other parochial im- 
provements, and will persevere in such a bill for two or three 
years, we believe he will carry it; and we are certain he will 
confer, by such a measure, a lasting benefit upon his country— 
and upon none more than upon its labouring poor. 

We presume there are very few persons who will imagine 
such a measure to be deficient in vigour. That the Poor-Laws 
should be stopped in their fatal encroachment upon property, 
and unhappy multiplication of the human species,—and not only 
this, but that the evil should be put in a state of diminution, would 
be an improvement of our condition almost beyond hope. The 
tendency of fears and objections will all lie the other way; and 
a bill of this nature will not be accused of inertness, but of 
rashness, cruelty, and innovation. We cannot now enter into 
the question of the Poor- Laws, of all others that which has un- 
dergone the most frequent and earnest discussion. Our whole 
reasoning is founded upon the assumption, that no system of 
laws was ever so completely calculated to destroy industry, 
foresight, and economy in the poor; to extinguish compassion 
in the rich; and, by destroying the balance between the demand 
for, and supply of, labour, to spread a degraded population 
over a ruined land. Not to attempt the cure of this evil, 
would be criminal indoleuce: Not to cure it gradually, and 
compassionately, would be very wicked. ‘To Mr Scarlett be- 
longs the real merit of introducing the Bill. He will forgive 
us the freedom, perhaps the severity, of some of our remarks. 
We are sometimes not quite so smooth as we ought to be; but 
we hold Mr Scarlett in very high honour and estimation. He 
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is the greatest advocate perhaps of his time; and, without the 
slightest symptom of tail or whiskers—detorations, it is reported, 
now as characteristic of the English Bar as wigs and gowns in days 
of old—he has never carried his soul to the Treasury, and said, 
What will you give me for this ?—he has never sold the warm 
feelings and honourable motives of his youth and manhood for an 
annual sum of money and an office—he has never taken a price 
for public liberty, mt public happiness—he has never touched the 
political Aceldama, and signed the devil’s bond for cursing to- 
morrow what he has blest to-day. Living in the midst of men 
who have disgraced it, he has cast honour upon his honourable 
profession; and has sought dignity, not from the Ermine and 
the Mace, but from a straight path and a spotless life. 


Art. VII. History of the Persecutions endured by the Protest- 
ants of the South of France, and more especially of the Depart- 
ment of the Gard, during the Years 1814, 1815, 1816, Sc. 
By Mark Wirks. 2 vols. 8vo. London, 1821. pp. 613. 


T= Protestants were delivered over to persecution by Louis 


XIV. as an atonement for his private frailties. They 
have been sacrificed, by his descendants, to form a party against 
the Revolution. He was engaged in measures of cruelty and 
injustice, in the hope of obtaining forgiveness of his sins. They 
have been persuaded to connive at murder and pillage, rather 
than offend the fanaticism they had armed in their cause. 

The Calvinists had ceased to be a political party in France, 
before any thoughts were entertained by the government of con- 
verting them to the religion of the State. Their villes de sureté 
had béen taken from them, and their political assemblies sup- 
pressed by Cardinal Richelieu ; the chambres de Pedit for trying 
causes between them and Catholics had been abolished; their 
synods and consistories had been deprived of every sort of tem- 
poral jurisdiction ; the great families that had professed their 
creed, when it served the purposes of ambition, had, in most 
cases, withdrawn from their communion; and the great body 
still attached to their faith, had neither the zeal nor the turbu- 
lence of their ancestors. Devoted to commerce and manufac- 
tures, the descendants of the ancient Hugonots were become 
peaceable, submissive subjects, rich and industrious citizens. 
No longer a political body in the State, they were merely a sect 
or party in the Church. 

The theologians of both religions, it is true, continued to 
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wrangle and abuse one another with their accustomed bitter- 
ness; the Priests on neither side were reconciled to the princi- 
ples or practice of toleration; solitary converts were occasion- 
ally gained, but chiefly by the Catholics, who had most to give; 
the Established Clergy, animated with their ancient hatred of 
the innovators, were continually soliciting, and frequently ob- 
taining edicts to their prejudice; the Parliaments, and other 
courts of law, were still hostilely disposed towards them ; slight 
pretences were taken to deprive them of their temples; and, 
when once demolished, they were not permitted to erect others 
in their place, or even to assemble in the neighbouring fields 
for public worship. Their places of sepulture were in many in- 
stances closed; and, by a general regulation, they were com- 
pelled, as a mark of inferiority, to bury their dead either after 
sun-set or at break of day. ‘They were forbid to call their reli- 
gion the Reformed, because it was only a pretended reformation; 
or to style their pastors Ministers of the Word of God, because 
the word they taught was false, corrupt and profane. They were 
not allowed to offend the ears of their Catholic neighbours, by 
singing their psalms out of church, or by ringing their bells 
in holy week; and, what was of more solid detriment, though 
Calvinists were not excluded from incorporated trades and 
professions, the number that could be admitted into those bo- 
dies was gradually abridged, and the Direction of them, and 
even the higher Honours they conferred, were shut entirely 
against heretics. But, notwithstanding these and other invi- 
dious distinctions, in the greater part of France, among the 
lower and middling classes of the laity, the Protestant and Ca- 
tholic lived in harmony together, intermarried without scruple, 
engaged in the same occupations, shared in the same amuse- 
ments, and separted without enmity or malice, the one to attend 
his mass, and the other to sing his psalms or slumber at the dis- 
courses of his preacher. In the natural course of things, the 
Protestants would have remained always a numerous body in 
France, continually recruited trom the serious, the pious and 
the industrious, and in nearly equal proportion deserted by the 
gay, the ambitious, and the indiferent. 

Such was the state of religious parties in France, when Louis 
XIV., as an expiation for the irregularities of his private life, 
undertook the conversion of his Protestant subjects. His con- 
nexion with Madame de Montespan was reprobated by religion; 
and, at every recurrence of the solemn festivals of the Catholic 
worship, it exposed him to the exhortations, censures, and me- 
naces of his spiritual directors. Equally devout and amorous, 
carried away by his passions, but trembling before his confessor, 
he was, every Easter, on the point of dismissing his mistress—and 
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every summer his mistress prevailed over his fears and scruples. 
The Jubilee of 1676 was a severe trial for their mutual attach- 
ment. Unwilling to miss the indulgences proffered on that oc- 
casion to the penitent, and moved by the exhortations of Bos- 
suct, he determined, in good earnest, to renounce his mistress, 
who on her part felt, or affected to feel, the same contrition with 
her lover. * They agreed,’ says Madame de Caylus, ‘ to part, 
and sin no more. Madame : Montespan went to Paris, vi- 
sited the churches, fasted, prayed, and wept over her frailties. 
The King, on his part, did all a good Christian ought to do. 
The jubilee over, and the indulgences secured, it became a 
question, whether Madame de Montespan should return to 
Court. Why not? exclaimed her relations, and the most 
strait-laced even of her friends. Madame de Montespan, by 
her birth and station, ought to be at Court; there is no harm in 
going to Court; she may lead as Christian and edifying a life 
at Court as any where else. Even Bossuet was of that opi- 
nion. One difficulty only remained. The King must not be 
shocked by the unexpected sight of Madame de Montespan. 
They must, therefore, have a private interview before they meet 
in public. He must visit her at her own apartment; but, to 
prevent scandal, some of the gravest and most respectable 
ladies of the Court will be there, and he must have no con- 
versation with her, except in their presence. The visit was 
made as had been settled; but insensibly the King drew the 
lady into a window, where they whispered, wept, and said 
what is usual on such occasions. In the end, turning round 
to the company, they made a profound bow to the venerable 
assembly that had been summoned to witness their repentance, 
retired into another room—et il en advint Madame la Duchesse 
d Orleans, et ensuite Monsieur le Comte de Toulouse !’ 
If nothing but Madame d’Orleans, and ‘the discomfiture of 
Bossuet and his old ladies, had followed from this ridiculous 
scene, we should not have thought the story worth insertion ; 
but it was the contrition of the King for this transgression, that 
Jed him to attempt the conversion of his Protestant subjects, 
and engaged him in a series of measures which ended in the re- 
vocation of the edict of Nantz. Full of dismay, when he re- 
flected on his relapse, after such solemn vows of repentance, he 
resolved, as an atonement for his weakness—not to quit his sins, 
but to gain proselytes to his religion ; not to amend his life, but 
to cure his subjects of their errors; and, to make sure of his 
object, he set apart a fund for the purchase of conversions, 
which he placed at the disposal of his secretary Pelisson, a con- 
verted Calvinist. Pelisson employed the bishops in the pious 
traffick ; and, to stimulate their zeal, assured them that nothing 
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would be so consolatory to the King as to have numerous re- 
turns of converts transmitted to him. Urged by this considera- 
tion, the bishops exerted themselves with effect, and obtained 
successes beyond expectation. In a short time, nothing was 
talked of at court but the miracles wrought by Pelisson. ‘ He 
* was not so learned a man, to be sure, as Bossuet; but he had 
‘ a finer talent of persuasion.’ The conversions, it is true, were 
not dear; and the price at which they were bought, shows from 
what description of persons they were procured. In the distant 
provinces they usually cost a crown a head, and in some instan- 
ces they were cheaper; the seniors of a family being purchased 
at that price, and the younger fry thrown into the bargain. As 
these triumphs of his religion were regularly laid before the 
King, it was easy to persuade him that his Calvinistic subjects 
were but slightly attached to their faith; and that, without dif- 
ficulty, they might be seduced from it by money, or other world- 
ly considerations. Impressed with this conviction, and still 
anxious and alarmed about his own salvation, he continued and 
enlarged his donations to the new treasury he had opened for 
the Church; and when it was seen, that to gain proselytes to 
his religion was the surest passport to his favour, all France 
was seized with the rage of conversion. Ministers of State, 
courtiers, bishops, parish priests, intendants, military officers, 
all who sought distinction or preferment for themselves, strove 
in emulation who should most promote the holy work. * 

As age abated the passions of ‘Louis, his devotion acquired 
additional fervour; while the recollection of his youthful irre- 
gularities prompted him to do some great and meritorious ser- 
vice to the Church, which might efface the scandal, and obtain 
the forgiveness of his sins. No enterprise occurred to him 
more acceptable to heaven, or more honourable to himself, than 
the extirpation of heresy from his dominioxs; and the success 
of his first efforts, as it lowered his opinion of the sincerity of 
the Hugonots, so it elated him with the thoughts, that Provi- 
dence had reserved that glory for his reign. His confessor as 
a Churchman, and his new mistress, Madame de Maintenon, 
who had her private views to serve, encouraged him in these 
dispositions. It was only by keeping his conscience in alarm, 
and by cultivating and strengthening his religious propensities, 
that Madame de Maintenon could hope to attain the high and 
apparently impracticable object of her ambition. Her early 
education among the Calvinists, was far from making her the 
friend or protectress of their sect. Like other apostates, she 


* Rubhiére, v. 95-99, 120. 





1821. Persecutions of the Protestants. 123 


was eager to extinguish the party she had abandoned; and if 
she felt commiseration for the sufferings of her old associates, 
she was careful to conceal the sentiment within her breast, lest, 
in the suspicious mind of the King, it should excite doubts of 
the sincerity of her faith. In all measures of conversion against 
the Hugonots, she took, therefore, a zealous and active part; 
and, when the system of confiscation began, she scrupled not 
even to participate in their spoils. Her private marriage with 
the King, is marked by historians as the epoch when the final 
resolution was taken to eradicate heresy from France. * 

But, long before that event, secret consultations had been 
held by the King, on the means of reconciling his heretical sub- 
jects to the Church of Rome; and, in these deliberations, two 
different, and, in some respects, opposite plans of conversion, 
had been proposed to him. In both, a certain degree of com- 
pulsion was admitted. But the Jansenists, or those rather who 
were attached in secret to the principles of that hated and per- 
secuted sect, would allow only of that degree of constraint which 
should induce the Calvinists to recansider the points on which 
they differed from the Catholics; and would not hear of receiv- 
ing into the bosom of the Church, or of admitting to a partici- 
pation of her sacraments, converts not instructed in her doc- 
trines, nor sincerely reconciled to her faith. The Jesuits were 
less scrupulous about the sacraments, and more inclined to vi- 
gorous means of conversion. If abjurations, said they, are ob- 
tained from the present generation, though extorted by fear or 
interest; and if the converts thus reconciled to the Church are 
compelled to attend her worship, and partake in her sacraments, 
they may still remain heretics in their hearts, but their children 
at least will be Catholic.+ Neither of these systems was en- 
tirely adopted, or steadily pursued ; and, as they alternately pre- 
vailed, the policy of the Government fluctuated between mild- 
ness and severity, between laxity and strictness. Measures of 
extreme rigour were enforced for atime, and then openly re- 
called or secretly abandoned. Converts were at one season 
admitted to the most sacred mysteries of the Church, with a fa- 
cility bordering on profanation; and at other times subjected 
to scrupulous ahd arbitrary examinations, that appeared into- 
lerable to persons who had made their abjurations under the 
opposite system. Had the plan of the Jansenists been pursued, 
the apparent progress of conversion would have been less ra- 
pid; but in time the great body of the Calvinists in France 
would have been converted to the religion of the State, as hap- 
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pened to our Catholic population in England under Elizabeth. 
And, abominable as was the system of the Jesuits, if it had been 
steadily acted on, the Protestants would have been driven either 
to change their faith, or, retaining it in private, like the Jews 
in Spain, to have conformed, in outward appearance, to all the 
rites and ceremonies of a religion they in secret detested. The 
combination of the two systems led to interminable persecutions, 
equally disgusting and inefficacious. 

The effects of these secret machinations against their religion 
were soon experienced by the Calvinists. Edicts and declara- 
tions followed in rapid succession, which took from them every 
thing but the public exercise of their religion, and the common 
rights of humanity. They had long been excluded from high 
offices at Court, or in the army, except in-cases of uncommon 
merit or splendid services; but in the inferior departments of 
government, they had been employed without reserve or limi- 
tation; and Colbert, in consideration of their superior probity 
and education, had selected them, in preference to Catholics, 
for the collection and management of the revenue. A general 
order, however, was now issued, dismissing them from all the pub- 
lic offices and employments they held. They were declared ineli- 
gible to judiciary or municipal charges, and prohibited from 
exercising the liberal professions, or teaching in their seminaries 
the learned languages. Their temples were frequently shut up 
on pretences the most frivolous and unjust; and their pastors, 
who had still permission to preach, were debarred from their 
favourite topics of controversy with the See of Rome. They 
were still allowed to exercise agriculture, commerce, and the 
mechanical arts, and to serve, though without hope of promo- 
tion, in the army and navy. They were still indulged with 
liberty to marry, and to bury their dead according to their own 
rites; and they had still the disposal of their property, and the 
education of their children, who remained Protestants. Buta 
law, equally absurd and iniquitous, gave to the child of a Hu- 
gonot, at the age of seven years, the right to change its reli- 
gion, and renounce the authority of its parents, who were never- 
theless bound to maintain and provide for it on a footing with 
their other children. 

The degradation to which the Hugonots were now reduced, 
humiliating as it was, did not satisfy their adversaries. There 
is no mercy in a bigot, who believes he is serving the object he 
devotes to sacrifice. The clergy considered it a point of honour 
to eradicate the name of heresy from France; and the King, nm 
his anxiety for his own salvation, was led from one act of vio- 
hence to ancther, till the salutary work was completed. Louvois 
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had been at first averse to the project of disturbing the Calvi- 
nists in their religion, lest it should divert his master from the 
schemes of grandeur and ambition where his own services were 
wanted. But, when he found the King irrevocably bent on the 
extirpation of heresy, his next object was to make himself ne- 
cessary in the executicn of the plan, and to bring it to a con- 
clusion as speedily as possible. The war department was his 
particular province; between which, and the conversion of he- 
retics, it seemed difficult to establish a connexion. But ob- 
stacles that would have deterred a less ambitious minister, had 
no effect upon Louvois. On pretence of encouraging conver- 
sions, he procured ag order, that new converts should be ex- 
empt from the billeting of soldiers; and, as a measure of con- 
straint, not repugnant to the system then pursued, he obtained 
permission, in his secret instructions to the Intendants, to direct, 
that a greater proportion of soldiers should be quartered on 
Calvinists than on members of the Established Church. So 
trifling a boon on the one hand, and so slight a burthen on the 
other, would determine, it was said, many Hugonots to abjure 
a religion to which they were attached only by habit. The 
King appears at first to have given his consent to this measure, 
without anticipating the consequences that ensued ; for, when 
complaints were made to him of the excesses committed by the 
soldiers on their hosts, he withdrew the order and recalled the 
troops. It was not till some years afterwards, when the order 
for conversions had become stronger, that this mode of propa- 
ating the faith was revived and extended over France. It 
Commas that a large force was assembled in Bearn, for the 
purpose of overawing the Spaniards, at a time when the rage 
for extirpating heresy was at its height. The troops having 
nothing to do, the Intendant of the province, a brutal and fana- 
tical Catholic, thought they might be usefully employed in 
making converts; and so speedily and effectually was the busi- 
ness done, that in a few weeks not a Calvinist was left in Bearn. 
The troops were then marched into Guienne, Languedoc, and 
other provinces, with the same mission and the same success. 
The praises bestowed at Court on the Intendant of Bearn, 
roused the activity, and excited the emulation of other gover- 
nors. Louvois, rejoicing to see the conversions fall into his 
hands, sent troops whenever they were wanted, and before the 
were even demanded, Whole districts were converted as it 
were by magic. Wherever the dragoons appeared, the Calvi- 
nists hurried to church to perform their abjurations. No in- 
structions were given to them; no proofs of the sincerity of 
their conversion were required; the principles of the Jesuits 
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prevailed in the church; and, among the Protestants, casuists 
had arisen, who taught that abjurations extorted by force were 
not binding on the conscience. The hard situation to which 
the Calvinists were reduced, affords some excuse for their weak- 
ness and duplicity. There was no escape from their persecu- 
tors. Those who had the means of leaving their country, were 
detained in it by force. Emigration was prohibited by law, 
and had been made impracticable in fact. No remedy but a 
pretended conversion, could protect their persons from violence, 
or secure their families from insult and brutality. 

Louis, deceived by the false and flattering accounts transmit- 
ted to him, and assured by his ministers and courtiers that, in a 
few weeks, not a Hugonot would remain in France, ventured at 
length, in opposition to his original design, to adopt the hasty 
and inconsiderate resolution of formally revoking the edict of 
Nantz, and of interdicting the public exercise of the reformed 
religion within his dominions. He was pleased, however, at 
the same time to declare, from his tender regard to the rights 
of conscience, that Hugonots, who had not abjured their faith, 
might retain their religion undisturbed, and exercise it in pri- 
vate without molestation. 

The fatal effects of these violent and inconsistent measures 
were soon experienced. The Hugonots were divided into two 
classes ; those who had abjured, and those who had resisted 
abjuration. The former were subject to the Church; the latter 
exempt from her jurisdiction. To separate the two classes was 
found to be difficult. Many who had abjured from terror of 
the dragoons, were inclined to retract and deny their weakness, 
when the danger was over. The Church, uncertain of the ex- 
tent of her conquests during the hurry and confusion of victory, 
but unwilling to release any of her victims, was disposed to 
multiply their number beyond the truth. The new converts 
were, besides, only Catholics in name, internally detesting the 
religion they had been compelled to adopt. It was necessary 
to eradicate the remains of heretical depravity from their hearts, 
before the salutary work was completed; and by what means 
this change could be most effectually wrought, became a sub- 
ject of dispute between the two religious parties that still divid- 
ed the Church and Court of France. The Jansenists recom- 
mended instruction and good example. But the lower clergy, 
to whose care the new converts must necessarily be committed, 
were at that time little qualified in France, by their morals or 
acquirements, to solve their doubts, remove their objections, or 
attach them to the professors of their new religion. The Jesu- 
its, Moré anxious about the external unity of the Oburch than 
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the internal faith of its members, urged perseverance in the sy- 
stem that had been already productive of such effects. The 
King, alternately swayed by his ministers and confessors, fluc- 
tuated between the two opinions, and adhered steadily to nei- 
ther. Under the influence of the Jesuits, the new converts 
were compelled to attend assiduously the offices of the Church, 
and to perform all the external duties she requires. If a con- 
verted Calvinist died without confession, or submitting to the 
ceremonies enjoined by his new religion, his memory was de- 
clared infamous, his property confiscated, and his remains, 
drawn on a hurdle, were thrown into the common sewer, and 
denied the rites of Christian sepulture. When the Jansenists 
prevailed, these horrors were suppressed ; the new Converts were 
left to their own discretion ; and, if they presented themselves to 
receive the sacraments, they were not admitted to the holy my- 
steries without a previous examination, which convinced the 
pastor that they were qualified to partake of them without pro- 
fanation. 

Towards the close of his reign, Louis XIV. fell again under 
the dominion of the Jesuits; and, at the instigation of Pere Le 
Tellier, he revived the law against heretics dying in a state of 
relapse, which Cardinal de Noailles, when in favour, had pre- 
vailed on him to revoke. In renewing this law, a phrase was 
introduced into the preamble, probably without the knowledge 
of the King, who was then in his dotage, but attended with the 
most fatal consequences to the Calvinists. The revocation of 
the edict of Nantz, while it prohibited the public exercise of 
their religion, allowed them to remain undisturbed in France; 
and many subsequent edicts and declarations had recognised 
them as still existing in the kingdom.* In the preamble of 
the new edict, it was alleged that there were none of the an- 
cient Hugonots who had not abjured their faith, and reconciled 
themselves to the Church; and, consequently, that they and 
their descendants were to be deemed Catholics, and liable as 
such to the provisions of the edict.+ The assertion was noto- 
riously false; but it was taken by the Parliaments for what they 
called a présomption légale ; and for seventy years it was held 
to be the law of France that there were no Calvinists in the 
kingdom. 

The French Protestants were now approaching to the last 
and extreme term of their sufferings. During the regency of 
the Duke of Bourbon, an unskilful attempt was made to con- 
solidate the various provisions respecting them. No longer ace 
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knowledged under the name of ‘Calvinists, but distinguished by 
the appellation of New Converts, they were treated as Catholics 
by the State, and as Hugonots by the Church. They were 
subjected to heavy penalties if they refused the sacraments, and 
to rigorous examinations when they applied forthem. The sy- 
stem of the Jesuits was followed, in enforcing the offices of re- 
ligion; the scruples of the Jansenists indulged, in requiring 
trials, at the discretion of the pastor, before they could be ad- 
ministered. Certificates of Cathelicism were at once made in- 
dispensable and unattainable. As the law held there were none 
but Catholics in France; so it declared, that no marriages 
could be legally contracted, except in the manner prescribed 
for Catholics, and according to the rites of the Catholic Church. 
But marriage is a sacrament in the Romish religion ; and though, 
in their eagerness to inveigle heretics within the pale of the 
Church, the clergy had not hesitated to administer their sacra- 
ments toconverted Calvinists, who had nothing of Catholicism 
but the name, now that they had them fast within the fold, 
they scrupled to continue the same profanation, refused them 
the nuptial benediction, unless their examinations were satis- 
factory, and withheld from the dying the sacraments which they 
had formerly compelled them to receive. * 

The situation of the ancient Calvinists and their families was 
now deplorable. The Jesuits had demanded rigorous mea- 
sures against them from the Government, but permitted and 
encouraged a system of laxity in the Church. The Jensenists 
had regarded the laxity of the Church as a scandalous profana- 
tion, but recommended mildness on the part of the Govern- 
ment. The new system, combining strictness in the Church 
with rigour in the State, drove them to despair. The Parlia- 
ments, insisting they were Catholics, because they were so term- 
ed in a royal edict, required the clergy to marry them with- 
out making difficulties. The clergy refused, saying they knew 
them to be Hugonots, who hardly condescended to Reivine 
their religion, when they applied to the Church for the use of 
her sacraments in their civil concerns. ‘The Parliaments, tena- 
cious of their présomption légale, and not unwilling to encroach 
on ecclesiastical jurisdiction, persisted in their requisitions, and 
never once suggested the obvious expedient of abrogating or 
amending an absurd and impracticable law. The clergy, con- 
fiding in the limited and fluctuating way of the Court, were 
equally obstinate in their refusal. ‘The Calvinists, wearied with 
their dissentions, and ashamed of living in a state of concubin- 
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age, had recourse to pastors of their own, by whom they were 
married, au desent, according to the rites of the reformed Church. 
These marriages for some time were connived at, but the bigotry 
of the inferior tribunals brought them at length into question ; 

and as they were clearly illegal by the edict of 1724, the courts 

were compelled to annul them, and bastardize their issue. The 

husbands were sent to the galleys for life, the wives shut up in 

penitentiaries as abandoned women; and, with a mockery of 
beneficence not unexampled in the history of persecution, the 

inheritance of the children was distributed to hospitals. Even 

where the marriage of the parents was not annulled by a judicial 
sentence, the children were frequently stigmatized as bastards. 

If a Calvinist sent his child to be baptized in a Catholic church, 

in order to preserve a record of its birth, the priest, if he had 

not solemnized the marriage of the parents, entered the child 

as illegitimate in his register, When a Calvinist died, he was 

privately interred by his family, who were liable to punishment 

for not having summoned a priest to disturb his last moments 

with fruitless controversy; and if the place of his sepulture 

was discovered, his remains were liable to be disinterred, and 

made the sport of a fanaticable rabble. The result of this sys- 

tem, at the close of the American war, when the situation of 
the Protestants attracted the serious consideration of the Go- 

vernment, was the confession of the fact, that a million of Cal- 

vinists were concealed in France,—without civil privileges or: 
acknowledged existence,—without means of establishing by legal 

evidence their births, marriages or deaths,—husbands without 

lawful wives, fathers without legitimate children; unable to quit 

their country or to remain in it without profaning its religion 

or disobeying its laws; compelled, at the hour of death, either 

to violate their conscience, or to leave their property liable to 

confiscation, and their bodies exposed to insult. 

We have said nothing of the penalties against the Protes- 
tants for preaching, or attending meetings for religious worship. 
A minister, convicted of preaching, marrying, or administering 
the sacraments, was punished with death, and all his hearers 
and communicants, without exception, sent to the galleys, or 
imprisoned for life. Latterly, it is true, these unmerciful laws 
were but rarely executed,—thanks to the spirit of tolerance and 
philosophy, now so much decried; but it was no fault of the 
clergy if they were not enforced with the utmost rigour; for, at 
every convocation they held, they never ceased their earnest 
protestations against the mischievous lenity shown to heretics. 
So late, however, as 1762, La Rochette, a Protestant clergy- 
man, was condemned and executed by sentence of the Parlia- 
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ment of Toulouse, for preaching and performing his pastoral 
duties au desent ; end in 1767, a clergyman was condemned for 
the same offences by the Parliament of Grenoble, and executed 
in effigy. From 1740:to 1762, instances were frequent of the 
infliction of capital punishment for such crimes. 

It was not till within eighteen months of the Revolution that 
this monstrous system was in part corrected. By an edict of 
Louis XVI. in 1787, registered by the Parliament of Paris 
in January 1788, the Calvinists and other separatists from the 
Church of Rome obtained a legal existence in France, under 
the name of Non Catholiques, and had permission to marry 
without the aid of a Catholic priest, to record in public regis- 
ters'the birth of their children, and to inter their dead in places 
of sepulture protected by the laws. By the same edict they 
were allowed to exercise a number of trades and professions, 
from which the necessity of having certificates of Catholicism 
had formerly excluded them. But they were still denied the 
public exercise of their worship, and shut out from all judicial 
offices, and all charges connected with the education of youth. 
For this liberation, imperfect as it was, they were chiefly indebt- 
ed to the Baron de Bretueil, and to M. des Malesherbes. M. 
de la Fayette also contributed to this act of grace, by an address 
in favour of the Protestants, which he carried in the Assembly 
of the Notables ; and several of the higher clergy, in the discus- 
sion of the measure, showed a spirit of toleration that did them 
credit. In this Parliament of Paris, there were none who refus- 
ed to vote in favour of the edict, except one Archbishop, two 
Bishops, and five Counsellors, two of whom were Abbés. 

It has been a subject of bitter reproach against the Protestants, 
that, unmindful of this favour from Louis XVI., they became 
decided partisans of the Revolution; and to aggravate their in- 
gratitude, it has been asserted, that the edict of 1787 restored 
them to all the privileges, of which they had been deprived by 
the revocation of the edict of Nantz. But this last assertion, 
like many others advanced to palliate or excuse the persecution 
of 1815, is totally without foundation. The edict of 1787 ex- 
pressly declares, ‘ que nos sujets non Catholiques ne tiendront 
* de la loi que ce om le droit naturel ne nous permet pas de 
* leur refuser, de faire constater leurs naissances, leurs mar- 
* riages et leurs morts, a fin de jouir comme tous nos autres 
* snjets, des effets civils qui on resultent.’ 

The Revolution conferred on the Protestants all the civil and 
political rights enjoyed by other Frenchuren, and permitted the 
free and public exercise of their religion. The concordat of 
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was confirmed to them by the Charter of Louis XVIII; and is 
still maintained throughout France. 

Under the revolutionary governments; Protestants suffered 
individually like other citizens ; and duririg the imperial sway of 
Napoleon, they were reduced to the same implicit subjection to 
his will as all other descriptions of persons in France. But, 
till the restoration of the Bourbons, they had no persecution to 
endure on account of their religion; no injuries to suffer be+ 
cause they were Protestants} no apprehensions to entertain 
that they were selected as victims, because they were heretics 3 
no grounds to fear, that a design was formed to refuse them the 

rotection of the laws, and compel them, as in the days of 

ouis XIV., to abjure their faith and become converts to 
Catholicism, in order to preserve their lives and fortunes, and 
secure their wives and daughters from insult and outrage. 

The excesses to which we allude were confined, it is true, to 
the department of the Gard, and to certain districts in its vici< 
nity; and this limitation exculpates the French Government from 
any fixed or general plan to oppress its Protestant subjects; or 
deprive them of their rights sanctioned by the Charter. But the 
question still remains, From what cguses did these excesses pro 
ceed? Why did they take place in particular districts and not 
in others? And, above all, why have they remained to this day 
anpunished ? 

In answer to the first of these questions, it has bees said, that 
the Protestants in the south of France were obnoxious to their 
royalist neighbours, as the first promoters, and steadiest sup- 
porters of the Revolution ; and that; when the Royal Govern- 
ment was restored, they suffered, not as Protestants, but as Re« 
volutionists, 

The falsehood of the general assertion; that the Protestanté 
in France were the authors of the Revolution, is too notorious, 
and the charge itself too ridiculous, to deserve a serious refuta- 
tion. The Protestants had neither numbers nor property, in« 
fluence nor talents, to give an impulse to the rest. of France, 
They followed the gencral movement; but could neither excite 
nor directit. In the department of the Gard, in particular, Mr 
Wilks has shown, that, at the commencement of the Revolutions 
they were much less forward than the Catholics. The most con< 
spicuous names on the popular side in that part of the country, 
were Vidal, Calviéres, Froment, and*other Catholies,.whe have 
since acquired disgraceful celebrity, by their participation in the 
horrors that followed the second Revolutions, Mr Wilks has 
also shown, that though it was natural for the Protestants to 
support a Revolution, which - conferred on them so tiany 
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civil and political advantages, they pursued no uniform con- 
duct, nor acted in a body, duri ing its course. Lauze de Peret,* 
from whom he has borrowed both these observations, has pub- 
lished an authentic list of the sufferers under the revolutionary 
tribunal of the Gard; from which it appears, that of 138 vic- 
tims, 46 were Protestants, 91 Catholics, and one a Jew:—the 
Protestants, who make about one-third of the population of the 
department, forming exactly one-third of the sufferers. 

It would be out of place, in a discussion of the merits and 
sufferings of the Protestants, to enlarge on the causes of the 
French “Revolution. The general facts, and the circumstances 
that led to them, are sufficiently known. Private memoirs may 
throw light on particular events; but the general causes that 
pr oduced the Revolution, and gave to it the disastrous turn it 
afterwards assumed, are matter ‘of history, on which little fur- 
ther information is to be obtained. The growth of new inte- 
rests, and the progress of liberal opinions in France, called for 
some Reformation of the State ; but it was a succession of faults 
in the Government that produced the Revolution. The inde- 
cision and versatility of the King, his imprudent choice of mi- 
nisters, and still greater imprudence in withholding his confi- 
dence from the persons ostensibly intrusted with his affairs ; 
his disgraceful squabbles with his Parliaments, and the mixture 
of violence and weakness in his conduct to these assemblies ; 
the pertinacity of the privileged orders in maintaining their 
particular rights and immunities; the petty jealousies and en- 
mities of the palace; the fraudulent and ill-concerted measures 
that preceded the 14th of July 1789, aided, in a slight degree, 
by the ambitious machinations of a party, contemptible in its 
chief, and execrable in its objects,—were the immediate precur- 
sors of the Revolution. ‘The flight of the Princes; the selfish 
and Machiavelian intrigues of the clergy; the rash and haughty 
imbecility of the nobles; the variable ‘and faithless policy of the 
Court,—led to the distrust and confusion that followed. A co- 
alition of men of honour and principle might yet have saved 
the State; but anarchists and courtiers combined together, with 
different views and expectations, to hasten its destruction, 

It has next been said, that, from 1790 to 1814, the Protest- 
ants of the Gard had engrossed all public offices and authority 
in the Department; and ‘that the reaction to which they have 
been since exposed, was the natural consequence of the efforts 
of the Catholics to resume the influence and regain the au- 
thority they had lost. Mr Wilks and M. Lauze de Peret have 


* Eclaircissemens Historiques, Sme Livraison, 103-105. 
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shown, that this explanation is equally unfounded with the for 
mer.t They have carefully consulted the lists of deputies, 
prefets, departmental councils, judges civil and criminal, may- 
ors, municipal officers, collectors of revenue, and other public 
servants of the department, and published the result; from 
which it is clear, that the Protestants of the Gard, taking into 
account their numbers and comparative wealth, have had less 
than their due share of such appointments. Of 546 public 
functionaries, who held judiciary or administrative offices in the 
department from 1793 to 1814, there were $81 Catholics, and 
only 165 Protestants; and of 43 deputies, including those of 
the Constituent and Legislative Assemblies, 31 were Catholic, 
and only 12 Protestant. “It is worthy of remark, that during 
the greatest excesses of the Revolution, the influence of the 
Protestants in the department appears to have been the least. 
In the Convention there were six Catholic, and only two Pro« 
testant deputies. The revolutionary tribunal was composed of 
five Catholics and only one Protestant. The Prefets of the 
department under Napoleon, were uniformly Catholics; and so 
were the Procureurs-Generals, and the Presidents of the Cour 
d’ Appel. 

It has next been alleged, that when the Bourbons were re- 
stored, the Protestants of the Gard could not conceal their dis 
satisfaction, nor disguise their attachment to Napoleon, and 
their regret at his fall. But this excuse for their persecution 
has no better foundation than the others. The Protestants 
throughout France had been protected in their religious rights 
by Nz apoleon ; ; but, like the rest of the country, they were sick 
of his ambition, and exhausted by his contirtual wars and con- 
tributions, They rejoiced at the return of peace, and flattered 
themselves it would revive their commerce, and relieve them 
from conscriptions. ‘Their public congratulations to the King 
were as fervent as those of the Catholics, and apparently as sin- 
cere. Arbaud Jouques, the Prefet who suffered them to be 
murdered and pillaged with impunity, insinuates, that ¢he joy 
they expressed on the first restoration was insincere, His testi- 
mony thus confirms a fact which their enemies had denied. His 
insinuation is one of the many calumnies that worthy magistrate 
has invented or circulated, to excuse his weakness, or rather his 
criminal connivance with their persecutors, 

During the first restoration, the Protestants of the Gard suf+ 
fered no ‘positive acts of violence; but, wherever they appeared, 
they were menaced and grossly insulted by their enemies, and 
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exposed to manifest danger of their lives. In resentment of 
this usage, it is pretended that, when Napoleon returned from 
the Isle of Elba, they declared warmly and unanimously in his 
favour, and contributed with all their micht to seat him again 
on the throne of France, It happens, unfortunately for this 
statement, that Nismes was the last city of Languedoc which 
hoisted the three-coloured flag; and that the Revolution, when 
accomplished there, was the work of the military alone. The 
Protestants, it is true, formed no part of the army that attend- 
ed the Duke of Angouleme in his unsuccessful campaign against 
the invader. But their backwardness on that occasion was no 
proof of their disaffection to the Bourbons, The Catholics of 
the army refused to serve with them. Such was-the temper ‘al- 
ready infused into a department, where, before the return of 
the priests and emigrants, the spirit of religious animosity 
seemed extinct, and the two religions united in mutual bene- 
volence and peace. But though the Protestants were rejected 
as heretics from the ranks, their enemies were far from con- 
founding in the same anathema their purses and their persons. 
The chief and almost the sole contributors to the expenses ‘of 
the expedition, were the Protestants of the Gard. 

It has, last of all, been confidently asserted, and’ publicly 
repeated by Lord Castlereagh in the House of Commons, * that 
after the dispersion of the Royalist army, the Protestants of the 
Gard rose on the volunteers as they were returning home, mas- 
sacred two or three hundred of them, deprived others of their 
arms andaccoutrements, and in various ways abused and maltreat- 
ed them. ‘The ufler falschood of this charge, fabricated to ex- 
cuse the subsequent massacre and pillage of the Protestants, 
and propagated for a time with the y enerr assiduity by the 
Ulira- Royalist writers, is shown at lengh by Mr Wilks and M. 
Lauze de Péret.+ ‘The facts alleged have been disproved by 
the clearest evidence,—by the results of public trials since the 
second restoration, conducted by the most inveterate enemies 
of the Protestants. ‘The pretended massacres had no existence, 
The disbanded volunteers were, in general, receiyed with coutt- 
esy, and conducted with kindness through the Protestant dis- 
tricts of the department, "The few exceptions that oceurréd, 
arose from the irregular conduct of the volunteers themselves, 
who retained, with fraudulent intentions, their arms ‘and‘am- 
munition, in Vidlation of the terms accorded to them by the 


* May 22d, 1816. 
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capitulation of La Palud; and, to conceal this breach of faith 
from the constituted authorities, attempted to return to their 
homes without passports, by by-roads and unfrequented passes. 
Some eonflicts of little moment ensued, arising from the surprise 
and not unnatural apprehensions of the peasantry, at the sight 
of armed men wandering, without officers or discipline, through 
their fields. In one instsnce only was there effusion of blood, 
and that was occasioned by a panic wantonly or maliciously ex- 
cited in a viJlage by a Catholic and a Royalist, who, when 
accused of this fact, had nothing but his character of Catholic 
and Royalist to produce in his vindication. When the story of 
these pretended massacres and disorders was first sdvtaed by 
M. de Beauchamp, it received an immediate, direct, and pub- 
lie contradiction from M. D’Aunant, a Royalist, though a Pro- 
testant; and when afterwards alluded to in the Chamber of De- 
puties, as an extenuation of the horrors subsequently committed 
by the Royalists, * M. St Aulaire, a Catholic, father-in-law of 
M. Decazes, and one of the deputies of the Gard, declared from 
the tribune,—*‘ Puisque !’on persiste dans d’injustes recrimina- 
* tions, je dirai, que non seulement les crimes commis aprés la 

seconde restauration ont été atroces, mais encore qu’ils ont 

été gratuits; j’en apelle a mes collégues de deputaclits a tous 

ceux qui connoissent le departement du Gard, je declare en 

leur nom comme au mien, que pas une goutte de sang n’a 

coulé a Nimes pendant les cent jours. A Arpaillargues deux 

volontaires royaux ont été frappés les armes a la main, mais 
§ ¢’étoit en combat contre d’autres hommes armés.’ No one 
replied, or dared to deny the truths asserted by M. St Aulaire. 
Even M. de la Bourdonnaye was silent. 

The story of 10,000 Federés, composed of disbanded sol- 
diers and of Protestant peasants from the Cevennes, and em- 
ployed during the hundred days in committing excesses on the 
Royalists, is equally destitute of foundation, though it had e- 
qually the fortune to be brought forward by Lord Castlereagh 
in the House of Commons. A federation, it is true, was en- 
tered into at Nismes ‘ for the maintenance of order, the protec 
* tion of persons and property, and the support of the laws 
‘and public authorities,’ and commissioners were appointed to 
carry this judicious measure into effect. The principal inhabit- 
ants of the place, Catholic as well as Protestant, were subscri- 
bers to this association; and its president was a Catholic and a 
magistrate. But, instead of exercising severities on‘ the Royal- 
ists, the members of the association were never assembled at ail; 
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the federation having deen dissolved by common consent as un- 
necessary, before it was ever called into action. 

Whatever may have been the measures of precaution or seve- 
rity used against the Royalists of the Gard during the hundred 
days, and they were not more rigorous than in other parts of 
France, they are not to be imputed to the Protestants, but to 
the constituted authorities under Napoleon. ‘The prefet of the 
department was a Catholic. The sous-prefet of Nismes, a Pro- 
testant, resigned his office. The commander of the troops was 
a Catholic. All the members of the Cour Tnibrial were Ca- 
tholics, except one, who refused to act, or take the oath of fi- 
delity to the Emperor. The directors of the droits reunis, of 
the national domains, of the post-office, were Catholics. There 
was no Protestant in any high situation, except M. D’ Aunaut, 
mayor of Nismes, whose fidelity to Napoleon was so much 
doubted, that he was denounced as a Royalist, and whose sons 
were notoriously and openly attached to the Bourbons. Solittle 
was there of truth in the information given to Lord Castlereagh, 
that the Protestants remained in possession of all offices and au- 
thority in the department after the first restoration, and that 
the return they made for this indulgence was, universally to de- 
sert the Bourbons for Napoleon, and oppress and persecute 
every one who came forward in support of Royalty. 

To explain the persecution of 1815, we must go back to the 
early history of the Revolution. After the fall of the Bastile, 
and the events that followed, the authority of Louis XVI. was 
at an end, and the whole power of the State centered in the 
National Assembly. For some time, there was no counter-re- 
volutionary party within the kingdom; but divisions soon arose, 
which threatened the subversion of the new establishment. The 
Parliaments could not view their impending ruin with indiffer- 
ence. The nobles were dissatisfied with the extinction of their 
territorial rights, and the loss of their personal privileges and 
exemptions. The Clergy were still more offended by the sup- 
pression of convents, the abolition of tithes, and the declara- 
tion concerning ecclesiastical property. The Tiers Etat, consti- 
tuting the great body of the nation, were the only portion of 
the people who had received nothing but benefits from the As- 
sembly, and who were therefore universally inclined to maintain 
its authority. ‘To break this attachment, to introduce divisions 
into the Z¥ers Zitat, and gain over a part at least to their projects, 
was the obvious policy of the counter-revolutionists; and, to 
attain that end, no method appeared to them more plausible or 
more likely-te:suceeed, than to rouse the religious fanaticism of 
the multitude, by representing the Church in danger, and the 
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Catholic faith in jeopardy. With this view, addresses were cir- 
culated through every part of France from the higher clergy, 
inflaming the zeal of the ignorant, exciting the apprehensions 
of the timid, exaggerating the acts, and misrepresenting the in- 
tentions of the Assembly. It would ‘be difficult to reconcile, 
with prudence or duty, the conduct of the Church of France 
on this occasion. By separating their interests from the Revo- 
lution, the Clergy drew upon themselves the severities of which 
they had afterwards to complain; while they betrayed the reli- 
gion they professed to defend, by risking its stability and exist- 
ence on the frail and uncertain chances of a counter-revolu- 
tion. 

Nowhere was this criminal enterprise of reviving fanaticism 
and intolerance pursued with greater assiduity, or attended with 
more success, than in the department of the Gard. “As early as 
October 1789, a conspiracy was formed at Nismes between some 
of the more violent of the Clergy, and certain individuals who 
had deserted the cause of the Revolution, because they had not 
derived from it the personal advantages they expected ; the ob- 
ject of which was to arm the populace against the Assembly, by 
reviving their ancient hatred of the Calvinists. ‘The most in- 
flammatory publications, addressed to the vilest and most odious 
passions of the multitude, were put forth by this junto.. The 
Catholics were called upon to unite against the Protestants, as 
the ancient and implacable enemies of their faith. Meetings 
were held, declarations issued, and petitions voted to the As- 
sembly, praying that heretics might be excluded from all offices, 
civil and military, and prohibited from the public exercise of 
their religion. One Froment, a native of Nismes, and active 
agitator at that period, who survived to the second Restoration, 
has published an account of the intrigues which he then con- 
ducted, and for which he complains he has been inadequately 
rewarded by his party. From this man’s disclosures, it appears 
that he was in communication with the present Monsieur, and 
the late Prince of Condé, from a very early period of the Re- 
volution, and that ‘he was honoured with their confidence and 
esteem; that he went on a secret mission to Turin in January 
1790, with letters of recommendation from the ‘discontented 
nobles of Languedoc; that he then disclosed to the Princes his 
plans for exciting a religious war in the south of France, which 
met with their concurrence and approbation; and that he re- 
turned to Nismes with money and credentials for the accom- 
plishment of his designs. His plan, he tells us, was to unite 
* the partisans of the altar and the throne;’ his principle, that, 
‘ as one strong passion was necessary to extinguish another, so 

1 





i38 Persecutions of the Protestants. Oct. 


¢ religious zeal alone could control republican enthusiasm ;’ and 
his system of operations was, to revive the ancient hatred of 
the Protestants, and employ that fanatical spirit in bringing 
about a counter-revolution. Fortified by the credentials he 
brought from Turin, and seconded by the friars and some of 
the clergy, his machinations were but too successful.. An in- 
surrection broke out at Nismes, which was not suppressed with- 
out bloodshed. * 

In this affair, which has been'called the Bagarre de Nismes, 
the Protestants of the department took part with the National 
Assembly; but it is not true that the Catholic population was 
universally, or even generally, engaged on the other side. M. 
Lacretelle, with his usual disposition to say what is agreeable 
to the ruling powers, has chosen to insinuate, in his late His- 
tory of the Constituent Assembly, that this was a mere loeal 
contest, between Catholics and Protestants. But a yery differ, 
ent account of the matter was given at the time, by the Com- 
missioners, appointed to investigate the transaction. Though 
unacquainted with the revelations since made by Froment, 
which explain the whole course and management of the affair, 
they impute ‘the disturbance, not to fanaticism alone, but to the 
efforts of a party, whose object was a counter-revolution.. The 
fury that inspired the populace was religious; but the motives 
of their chiefs were political. 

Several of the ringleaders of this insurrection perished in the 
action; but. Froment, Vidal and others, made their escape; 
and, till the first restoration, Froment, in concert with the exe 
iled Princes, was continually engaged in machinations to pre 
serve a royalist and fanatical party in the south of France. He 
boasts of his success; and represents the excellent spirit of 1815 
as the result of his correspondence and publications.. How far 
he is justified in claiming to himself this merit, we have not the 
means to ascertain. His labours:were of course in secret, and 
are only known to us by his own confessions. He may have 
sown the seed in darkness under Napoleon ; but, till the resto- 
ration, it lay dormant. This, however, is certain, that he con- 
tinued in’ cortespondence' with the Princes; that he was’ em- 
ployed by them in confidential ‘missions; that he’ received 
from the present King the brevet of private secretary in 1795; 
and,;like many..other of their friends, had a pension from 


* The important disclosures of Froment have been suppressed with 
so much care and success at Paris, that it is impossible to find hig 
books. We therefore’refer our readers to Wilks, 42-55, and tg 
dauze de Peret, 2d edit, 194-201, 
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the English Government, which he never ceased to vilify and 
abuse! On the first restoration, he returned with other emi- 
grants to Nismes, and renewed his connexions with his old as- 
sociates. The arrival of these strangers was quickly followed 
by a change in the former habits and intercourse of the place, 
A line of demareation was drawn between Protestants and Ca- 
tholics.. The professions of loyalty from the former were re- 
jected as insincere; and to be a Catholic, and furious enemy of 
the Protestants, was a necessary passport to favour. There was 
probably a good deal of religious bigotry in the hatred of the 
emigrants towards their old enemies; and no small resentment, 
from the recollection of their defeat in 1790. There was also 
a portion of envy mixed with their other feelings, at seeing the 
wealth and prosperity acquired by the Protestants, during so 
many ‘years of peaceful industry and equal protection from the 
laws’; and, to the hope of plunder, they were certajnly indebt- 
ied for many of the humbler and more unprincipled of their ad- 
herents, But their chief object, as in 1789, was to gain parti- 
sans to their cause among the body of the people. ‘To inspire 
the multitude with loyalty, they rekindled religious animosities 
that’ were nearly extinct. By representing the Protestants as 
tlie common enemies of the throne and the altar, they attached 
to the throne every one who professed himself a friend of the 
altar. 

In consequence of this ultra-royalist spirit, diffused by the 
priests and emigrants at Nismes, the Protestants, whenever they 
appeared in public, were received with injuries and execrations 
by the populace. Frightful groupes, inflamed with wine and 
encouraged by their betters, assembled in the streets and pub- 
lie squares, in mobs of three or four thousand persons, singing 
sanguinary songs; the burthen of which, in the patais of the 
country, was as follows. 

¢ Lavaren nostri mans 
Din lou sang di Proutestans, 
Duon. sang deis enfans de Calvin, 
Faren de boudin. ’ * 

Persons of rank were heard to say in the public walks, ‘ All 
¢ the Hugonots must. be killed ;.and this: time their children 


'* Which may be thus done into English metre, after the manney 
pf Thomas Sternhold, John Hopkins, and others. 
Protestants’ blood, to wash our hands, 
We cheerfully shall take ; 
And with the. blood. of Calvin’s song 
- Black puddings we shall make, 
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* must not be spared, lest any of the cursed race should re- 
* main.’ Complaints of this treatment were made to the Go- 
vernment, and some attempts were made to afford redress, 
But, apparently, the system of insult and persecution had apo- 
Jogists and advocates near the throne. When Monsieur visited 
Nismes in October 1814, his declarations to the Protestants 
were flattering and satisfactory; but there must have been per- 
sons about him who held a different language in private; for, 
after his departure, the enemies of the Protestants became more 
furious and audacious than before. Every thing announced 
approaching violence when Napoleon reappeared. The con- 
duct and forbearance of the Protestants on that occasion have 
been already related. 

Before the second restoration was effected, a Catholic and 
Royalist army had assembled at Beaucaire, about sixteen miles 
from Nismes, composed chiefly of the lowest and vilest of the 
populace, inflamed with religious bigotry, and conducted by 
hot-headed ambitious chiefs, ready to involve their country in 
civil war; though the Imperial army at Nismes was sufficient 
to have dispersed in an instant the undisciplined rabble they had 
collected, and though information had reached them that the 
fate of France was on the point of being decided in the plains 
of Flanders. In this state of affairs, Madier de Montjau, a 
Catholic and Royalist, and since President of the Cour d’ Assises 
at Nismes, was induced, from humanity, to interfere, and nego- 
tiate an armistice between the contending parties, which was to 
last till intelligence of a decisive nature arrived from Paris. 
Accounts were soon brought of the return of the King, and 
restoration of the royal authority; on which the troops and ge- 
nerals of Napoleon, who had occupied Nismes as a military sta- 
tion, instantly withdrew according to agreement. When left 
to themselves, the civil authorities of the place, of their own 
accord, without resistance or opposition from any one, raised 
the white flag, and recognised the authority of the Bourbons. 
But this adherence to the Royal Government, though it took 
place forty-eight hours before the arrival of the Royal army at 
Nismes, did not satisfy the party of Beaucaire. They had no 
pretence of resistance, and yet they treated that unfortunate city 
as if it had been a place taken by storm. The tocsin was sound- 
ed; and a furious rabble, without chiefs or discipline, collected 
from all the neighbouring villages. A small garrison, left in 
the barracks to protect the artillery and ammunition, was treach- 
erously butchered, after it had surrendered on capitulation. 
The Urbane guard, composed of the respectable inhabitants of 
the place, was disarmed, and their arms and accoutrements dis- 
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tributed among the lowest and most fanatical of the populace. 
These precautions taken, an indiscriminate pillage and slaughter 
of the Protestants commenced, without distinction of age or 
sex, of Royalists or Bonapartists. ‘The houses’ of those who 
were murdered, or compelled to fly from the town, were pil- 
laged and burnt, and their estates and property laid waste. 
Many were forced to ransom their lives; and some were mur- 
dered after they had purchased the protection of their assassins. 
Every aggravation was used that could add to the horror of 
these scenes. ‘The wounded were, in some cases, left to perish 
in the flames, while their murderers danced round the fire. 
The dead were denied the rites of sepulture, and their remains 
treated with every sort of indignity. Bodies that had been 
committed to the tomb were dug from their graves, subjected 
to the most brutal insults, and left exposed to public view, Wo- 
men, as well as men, were the victims of these atrocities. Some 
were murdered outright; others died in consequence of the 
usage they received. ‘The most infamous and indecent outrages 
were committed on their persons, and every refinement of cruel- 
ty inflicted short of death. Arbitrary imprisonments were at 
the discretion of the mob. At Nismes alone, 1100 persons 
were arrested without warrant ; and, so late as September 1815, 
three months after the commencement of these horrers, Madier 
de Montjau found 600 Protestants in the prisons of that city, 
without legal authority or written order for their commitment. 
Some hundreds remained for months in that situation; and se- 
veral were detained near a year in prison, without being able 
to obtain either their trial or liberation, or even the registry of 
their imprisonment. Contributions were levied indiscriminate- 
ly on the poor and the rich. There were not above eight or 
nine Protestant families at Nismes that escaped paying a ran- 
som for their livess For more circumstantial details of these e- 
normities, we must refer our readers to Mr Wilks and M. 
Lauze de Peret, where they will find the names and designa- 
tions of the victims, and the particulars of every remarkable 
case, * 

From Nismes, the system of massacre and pillage spread o- 
ver the whole department of the Gard, and extended to the 
adjacent districts of the Herault and Aveyron, inhabited, by 
Protestants. Nor were these atrocities merely the excesses of 
the moment. ‘They lasted for six months, with little interrup- 
tion or abatement. There were afterwards some intervals of 

* Wilks, 189, &c.—Lauze de Peret—Causes et Précis, &c.— 
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comparative tranquillity ; but, for more than eighteen months, 
the Protestants were without security, and without protection, 
from the laws or magistrates. The local authorities were either 
openly inimical to them, or shamelessly negligent of their duty. 
In some of the eountry districts, the mayors, appointed since the 
restoration, encouraged instead of opposing the assassins; and 
when they interfered to save the Protestants, it was by exhort- 
ing them to compound for their lives. At Usez, six prisoners, 
atrested without cause, were taken out of jail by a band of ruf- 
fians, and shot in open day, on the public esplanade, opposite to 
the windows of the sous-prefet, who witnessed the transaction ; 
and some weeks afterwards, in the same town, six National 
Guards of Alais, surprised when on duty by the same ruf- 
fians, were shot on the same spot, with the approbation of 
the same magistrate. At Nismes, the chief place of the de« 
partment, the Prefect, and other constituted authorities, in- 
stead of employing efficacious measures for the preservation’ 
of the public peace, issued illusory proclamations, lamenting 
disorders too notorious to be concealed, but palliating their 
excesses, and attributing them to causes absurdly and ridi~ 
culously false. Addresses from public bodies were trans» 
mitted to Paris, containing the most shameful misrepresenta- 
tions of the state of the department; and when Voyer d’ Argen- 
son attempted, in the Chamber of Deputies, to withdraw the 
veil that concealed its real situation, his voice was drowned in 
the clamours and menaces of the Ultra- Royalists. It is not 
true, as Lord Castlereagh was informed, that the weakness of 
the public authorities compelled them to tolerate excesses which 
they could not prevent. They had at alk times an armed force 
at their command, more than sufficient to maintain the peace of 
the department. It was in the presence of 2500 troops of the 
line, and of as many National Guards embodied and under 
arms, that the massacres we have been relating took place. The 
judicial, administrative, and military authorities of the depart~ 
ment, witnessed the excesses committed, but took ho measures 
to prevent them. On the 2d of August 1815, Captain Bouril¥ 
lon was murdered by Truphémy and his gang, on the esplanade 
ef Nismes, in front of the Palace of Justice, in the middle of the 
day. The magistrates, assembled in the council-hall to vote 
a loyal address, heard, unconcerned, the report of the fire-arms, 
and took no-steps to arrest the murderers, or to prevent them 
from the commission of other crimes.. About three weeks.after- 
wards, on the eve of the election of deputies for the department, 
sixteen Protestants were murdered in open days and, their bo- 
dies thrown into the common sewer, The Prefet had 4006 
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troops under his command, while these murders were perpe- 
trating before his eyes; but he presumed not to interfere; and 
the result was, that next day four Ultra- Royalist deputies were 
elected, without opposition, to represent the department. * 
From the general charge of supineness against the local au- 
thorities, or rather of criminal connivanee with the bands of 
lunderers and assassins who desolated the department, two 
emnnenr exceptions deserve to be made. Cavalier, Procu- 
reur-Général of the royal court at Nismes, was indefatigable in 
his exertions to check the crimes which he saw committed, and 
openly expressed his determination to bring the culprits to trial, 
as soon as he could hope for justice from the courts of law. So 
much zeal for the preservation of order appeared ill-timed and 
misplaced ; and therefore Cavalier was removed from office. + 
General Lagarde made himself equally obnoxious to the ruling 
party, by his firmness and vigilance in the discharge of his 
duty. On the 16th of October 1815, he saved the Protestants 
from a general massacre; and, in the midst of the banditti as« 
sembled for their destruction, he arrested Jacques Dupont, 
jeader of the band of ruffians, a monster noted for his cruelties, 
and commonly known by the name of Trestaillions, because it 
was his custom, after murdering his victims, to cut their bodies 
into three pieces. In resentment of this act of vigour, General 
Lagarde was shot at and dangerously wounded, in open day, in 
the public streets of Nismes, in the midst of an assembled mul- 
titude, while he was employed in protecting the Protestants in 
the public exercise of their worship, which, for many months, 
had been suspended. The person that wounded him was well 
known. His name was Boissin, a sergeant of the National 
Guard: But no one attempted to arrest him. He was al 
lowed to escape without pursuit; and, though a reward was 
offered for his apprehension, he was suffered to live in retire- 
ment, not far from Nismes, without molestation or inquietude. 
Not only was he left at liberty, but his party had the audacity 
openly to laud and reward him, Madier de Montjau tells usy 
that in his presence, while the pretended search was making af+ 
ter the assassin, a public functionary of Nismesy clothed in his 
official robes, had the indecency to say, that the act of Boissin 
was the result of an honourable feeling which mo man could 
suppress, and that General Lagarde had himself only to blame 


* Madier de Montjau, Du Gouvernement occulte, p. 39—Let> 
tre A M. Pasquier, p.°5—Petition, p. 7—Wilks, 251—267. 
+ Madier de Montjau—du Gouvernement occulte, p. 32. 
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for his misfortune. * Not content with barren praise, the 
friends of Boissin ‘opened a subscription for his use; in which, 
without naming him, he was designated as an interesting cha- 
racter in distress; and when, at length, he voluntarily surren- 
dered himself for trial, they provided a jury for his acquittal. 
Bernard, successor of Cavalier, who conducted the prosecu- 
tion, in a private letter written immediately after the transac- 
tion, gives the following account of his impressions from the 
trial. * L’assassin, avouant son crime, a été pleinement ac- 
€ quitté: vous ne pouvez vous faire une idée des intrigues qu’a 
‘ employés le parté soi-disant royaliste pour sauver ce grand 
¢ coupable.—Cette ville n’est point faite pour posseder des tri- 
§.bunaux. La justice n’y est point libre.’ + 

'Fhis:last remark of M. Bernard was not without foundation ; 
but Nismes was not the only city in the south of France unfit 
for the administration of justice. A bold attempt had been 
made by M. Trinquelague to include the assassins of the Gard 
in the amnesty of 1816; but it was defeated by the opposition 
of M. De Serre, and the refusal of the Minister of Police to 
extend an act of clemency to murderers and brigands. Foiled 
in this endeavour, nothing remained for the party, resolved, 
whatever it might cost, to screen their agents from justice, but 
to corrupt or overawe the tribunals; and never was a crimi- 
nal enterprise conducted with greater perseverance, or attended 
with more success. Never was justice more scandalously per- 
verted ; never were judgments more iniquitously given, than for 
several years in the south of France, by the influence and 
machinations of this faction. The innocent had nothing to hope, 
if Protestants; the guilty nothing to fear, if Catholics. The 
judges named in 1815, were, in general, vindictive Royalists, 
guided by their passions and resentments, or timid, inefficient 
men, borne away by the violence of their colleagues. The juries 
were scandalously packed, or frightened into compliance. A 
furious mob had admittance into the Courts of Justice, who ap- 
plauded, with horrid shouts of joy, every deposition against Protes- 
tants, and threatened and intimidated every witness that appear- 
ed’ in their favour. ‘The most flagrant perjuries were credited 
against them; and noted assassins were produced in Court, to 
destroy, by their evidence, the victims that had escaped their 
poignards. The legal defenders of the Protestants were ma- 
naced and insulted in presence of the judges, while the advo- 
cates against them were indulged in the most false and injurious 


* Madier de Montjau—Plaidoyer et Replique, p. 36. 
+ Ib. pp. 11, 12. 
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aspersions to their prejudice. In the trial of Boissin, his legal 
defender, himself a major in the National Guard at Nismes, had 
the audacity, in open court, in the midst of a crowded and ap- 
plauding audience, to designate the Protestants in a body comme 
les ennemis de la legitimité. . It is true, he was reprimanded, 
and compelled to retract his expression; because, by a rare oc- 
currence, there happened to be on that occasion one man of 
firmness and honour on the Bench,* 

When the assassins, committed for trial by Cavalier and 
General La Garde, were brought to answer for their crimes, no 
witnesses durst appear against them. ‘Trestaillons and his as- 
sociates were dismissed without trial at Riom, for want of evi- 
dence. * Ila été impossible,’ said the Garde-des-sceaux (De 
Serre) in his speech of the 23d of March 1819, *‘ d’obtenir la 
‘ deposition d’un seul temoin contre eux. La terreur les avoit 
‘ glacés.’ A single instance will describe the means resorted 
to for, the intimidation of witnesses, and show at the same time 
the character of the tribunals, which then administered justice 
in France. Griffon, one of the most formidable of the ruffians 
who figured in 1815, was tried for murder in 1818 at the as- 
sizes of Vaucluse. A witness appeared against him. At the 
moment he advanced to give his testimony, a sergeant: of the 
National Guard approached, and whispered in his ear—‘ You 
‘ see this sabre; it has an edge; it is destined for the first rascal 
* that gives evidence against Griffon!’ The witness, raising his 
voice, complained to the Court of this menace. But no notice was 
taken of it; and the sergeant was not even reprimanded. It is 
needless to add, that Griffon was acquitted.+ Ata later period, 
in November 1819, when the faction that protects the assassins 
was less powerful than it has been at any time since the restora- 
tion, one Servant of Nismes was tried at Riom for murder. A 
witness, confiding in what was then the language of the Govern- 
ment, gave evidence, without dread or hesitation, against the 
criminal; on which the ruffian, astonished at his boldness, turn- 
ed round to him in court, and exclaimed, * You dared not have 
‘ said so at Nismes!’ 

But it was not to the intimidation of witnesses only, that the 
Ultra-royalist party confided for the preservation of its agents, 
when brought to trial for their crimes. Whenever an assassin, or 
plunderer of the Protestants, was in danger, the whole party was 
in motion to save him; their several committees were in instant 


* Madier de Montjau—Plaidoyer, 40-42. 
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activity ; money was raised for his use; counsel hired in his de- 
fence; and certificates of character prepared, in case there 
should be a lack of evidence against him. The ruffians them- 
selves frequently boasted, that their protectors were too high 
for the arm of justice to reach them. 

It is probable that, when M. de Serre made his speech in 
1819, it was the intention of the French Ministry to bring the 
assassins of 1815 to justice; but, finding them too powerfully 
protected, they altered their tone in the following year. On 
the petition of Madier de Montjau, M. Pasquier, Minister of 
Foreign Affairs, expressed his agree’? that the veil had been 
withdrawn; ‘ qui, pour le bien de tous, devroit couvrir eter- 
* nellement ces temps malheureux.’ How different had been 
the language of M. de Serre! ‘ Il ne nous est plus permis de 
nous taire, quelque affligeant que soit ce scandale. Disons le, 
* cependant—le scandale est dans le crime, il ne peut jamais étre’ 
¢ dans le cri du sang injustement repandu.’ In the interval 
between the two speeches, the party that protected the assassins 
had regained all its power and audacity. 

In spring 1817, Arbaud Joucques was removed from the pre- 
fecture of the Gard, which he had administered with little cre- 
dit to himself or benefit to the department. His successor, M. 
d’Argout, checked the violence of persecution, and protected 
the Protestants from further aggressions ; but he was ill sup- 
ported by his subordinate agents, and more particularly by the 
National Guard, which was still on the footing of 1815, and 
completely at the command of the Ultra-royalist faction. ¢ It 
* was badly organized at first,’ said M. Lainé, Minister of the 
Interior; ‘ it has opposed none of the excesses committed in 
* the department; and I am persuaded that there will be nei- 
‘ ther permanent tranquillity nor freedom of election in the 
* Gard till after its dissolution.’ It was accordingly dissolved 
by Royal ordonnance of the 26th of July 1818, ame the persons 
composing it ordered to deliver up their arms. Resistance was 
meditated, and in one place attempted; but the mutineers were 
too weak to oppose the Government. About twenty of the 
ringleaders were arrested, and the rest submitted to their fate. 
But, though legally dissolved, and compelled to deliver up the 
arms they had received from the Government, the National 
Guards kept possession of those which they had taken from the 
Protestants in 1815; and they still maintained in secret their 
former organization and subserviency to the commands of their 
party. So lately as January 1820, a clandestine meeting of 
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their leaders was held at Nismes, to direct a private inspection 
of the corps, and fill up vacancies in the list of officers. + 

To this corps, disbanded by Royal ordonnance, because there 
was no hope of tranquillity in the department till aiter its dis- 
solution, Monsieur was advised to address a letter of thanks for 
its conduct. § The National Guard,’ his Royal Highness was 
advised to say, ‘ has shown itself worthy of its character to the 
‘last. He expected nothing less of that excellent corps. The 
‘ recollection of the last cry it uttered will ever remain impress- 
* ed on his heart, with the remembrance of its admirable and 
‘ glorious conduct in 1815.’ In 1815 this National Guard had 
been the passive, and not unwilling spectator, (le complaisant et 
immobile temoin) of the massacre and pillage of the Protestants. 
Its last act, though not its last cry, was an attempt to resist the 
Royal ordonnance for its dissolution. It had been long surmis~ 
ed, that the chiefs of the Ultra-royalist faction exercised a dan- 
gerous influence over Monsieur. ‘This injudicious act, to which 
they had no doubt prompted his Royal Highness, confirmed but 
too strongly these suspicions, and placed the presumptive heir 
of the Crown in indecent opposition to his brother’s Govern- 
ment. 

Very different was the opinion entertained of this National 
Guard by the President of the Cour d’ Assises at Nismes, as ap= 
pears from his official report to the Garde-des-sceaux, after the 
conclusion of the assizes in spring 1819. 

‘ Tout est devenu facile 4 Nismes depuis la suppression de la 
Garde Nationale. Le temps n’est plus od une populace insolente et 
furieuse couvrait d’applaudissemens, ot de huées les témoins, Jes ac- 
cusées ect les juges ; od les depositions qui flattaient les passions de 
cette populace, etaient accueillies au cri de Vive le Roi, sans que 
cette profanation recut le moindre chatiment. 

* C'est beaucoup pour le département du Gard d’avoir obtenu Ja 
suppression de la Garde Nationale et la destitution d’une douzaine des 
maires—mais—les adjoints, les maires, les juges de paix de la fatale 
année (1815) sont partout en majorité, et plus irrités qu’abattus des 
exemples de sévérite trop peu nombreux auxquels s’est enfin déter- 
miné le ministére. 

* C’est surtout dans les départemens qu’on doit juger le gouverne- 
ment par les principes et les actions de ceux a qui il délégue son 
autorité ; or les hommes de 1815 occupent en tous lieux les emplois 
qu’ils conquirent a celle époque par la délation et par la terreur ; 
ces hommes representent le régime de 1815, et, ala moindre luear 
favorable pour eux, leur audace annonce le retour de mémes excés.’ 

t Madier de ear an 6.—Piéces et Documens, 85-87. 
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It was not without reason that Madier de Montjau accused 
the men of 1815 of a disposition to renew their former excesses, 
He had recently saved the Gard from a civil war. While he 
was at Nismes, as president of the Cour d’ Assises, the garrison 
of the city was imprudently withdrawn, before the troops des- 
tined to replace it were at hand. France was at that time ina 
general agitation, in consequence of a proposition rashly and 
unexpectedly made in the Chamber of Peers, to subvert, on 
pretence of reforming, the national representation. Excited 
by this attempt of their friends in the Chamber of Peers, and 
encouraged by the absence of the garrison, the men of 1815 
made an effort to regain their power, and renew the frightful 
excesses of that period. The National Guards that had been 
disbanded, re-appeared in public with their arms and uniforms ; 
Protestants were insulted in the streets; sanguinary cries were 
raised; mobs assembled ; and when some of the more turbulent 
were arrested and committed to prison, their comrades broke 
into the jail, and carried them off in triumph. Every appearance 
denoted the approach of another massacre, when the Protestants, 
fatigued with the length, and exasperated by the merciless 
character of their persecution, took courage from despair, and 
determined no longer to suffer themselves to be slaughtered 
with impunity. Arming in their turn, and confiding in the 
promises of support they received from the peasantry of the 
Cevenness, they assumed an imposing attitude that struck terror 
into their adversaries. Blood was about to be shed, when the 
president of the Cour d’ Assises was once more prevailed upon 
to be the pacificator of the department. At the intercession of 
their old and constant friend, the Protestants abstained from vio- 
lence; and, according to the confession of the procureur-général 
himself, saved the department by their moderation. The more 
rational and considerate of the Catholics were grateful to Ma- 
dier de Montjau for his interference, and separated from their 
companions; but some of the more infatuated of the rabble re- 
mained in arms, till the arrival of the military put them to 
flight. * 

The failure of this attempt, and -the firm and menacing lan- 
guage of M. De Serre, discouraged the assassins, and filled 
them with apprehensions for their safety. But the subsequent 
remissness of the Government allayed their fears; the renewal 
of the plan to alter the election laws revived their confidence; 
and the murder of the Duke of Berri restored to them their for- 
mer boldness and activity. Immediately after the news of that 
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fatal event, Trestaillons, who had fled in dismay after the speech 
of M. De Serre, re-appeared at Nismes, la menace @ la bouche; 
the most frightful agitation followed; for three days nothing was 
heard but cries of vengeance and threats against the Protestants, 
as if they had been the assassins of the unfortunate Prince. Sud- 
denly, and without any apparent cause, the most profound calm 
succeeded to this violent agitation; the Prince and his murder- 
ers seemed forgotten. It was the fortune of Madier de Mont- 
jau to obtain the solution of this enigma, and bring to light the 
secret agitators at Court, in whose hands the assassins at Nismes 
were mere puppits, moved and quieted at pleasure. By means 
which it would be long to relate, but through a channel on which 
he could rely, two Circulars from the Central Committee at Paris 
to their adherents in the departments, came into his possession. 
The first of these Circulars, marked No. 34, and written soon 
after the murder of the Duke of Berry, contained the following 
expressions. *‘ Ne soyez ni surpris, ni effrayés; quoique latten- 
* tat du 13* n’ait pas améné sur le champ la chute du favori, 
‘ agissez comme s'il etait déja renversé; nous Varrachcrons de 
‘ ce poste si l’on ne consent pas a l’en bannir; en attendant, 
* organisez vous ; les avis, les ordres et l’argent ne vous man- 
‘ queront pas.’ These instructions arrived at Nismes on the 
18th of February, and were immediately followed by the furious 
agitation and threats against the Protestants already described. 
The sudden calm that succeeded was produced by the second 
Circular, No. 35, which arrived from the same committee three 
days afterwards, and contained the following instructions. * Nous 
‘ vous demandions, il y a peu de jours une attitude imposante; 
‘ nous vous recommendons aujourd’hui le calme et la reserve 
‘ les plus soutenus. Nous venons d’emporter un avantage de- 
§ cisif, en faisant chasser Decazes. Des grands services peuvent 
* nous étre rendus par le nouveau ministére ; il faut donc bien 
* se garder de lui montrer des sentimens hostiles. Nous vous 
* le repetons, du calme, le plus grand calme.’+ ‘These Circulars 
were not confined to Nismes, but sent on the same day to every 
department in France, where the Secret Government has its 
ramifications. 

The persons who communicated to Madier de Montjau these 
important papers, from apprehensions for their own safety, ex- 
acted from him a solemn promise, that none of the individuals 
implicated in the correspondence at Nismes should be made 
known, till a satisfactory assurance was obtained from the Go- 
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vernment, that the chief of the faction should be brought to 
justice ; and having convinced him, by a comparison of hand- 
writings, that the writer of the Circular he had seen, was the 
author of the famous Note Secrette, they demanded, as a pledge 
of support from Ministers, that the well-known author of that 
treasonable performance should be brought to trial, before the 
Circulars were delivered up. Glad of an opportunity to crush 
a faction which he had so long combated in vain, Madier de 
Montjau acceded to these terms; and, in a petition to the Cham- 
ber of Deputies, gave an account of the disclosures that had 
been made to him.* In this petition, he exposed at length 
the secret machinations of the Ultra-rovalists, and indicated, in 
terms too plain to be misunderstood, the person pointed out to 
him as the author of the Circulars. It was from no distrust of 
the good intentions of the Ministry, but from an apprehension 
of their want of firmness and vigour, that he took this method 
of bringing forward his accusation; and, though he failed in ob- 
taining the inquiry he demanded, the publicity of his petition 
disclosed to the whole of France the existence of a secret go- 
vernment or faction, which, in the words of St Aulaire, * semble 
* reconnaitre une autre loi que la loi, un autre gouvernement que 
© le gouvernement, un autre roi que le roi lui-méme.’ 
The conduct of Ministers on the petition, as Madier de Mont- 
jau had foreseen, was timid and irresolute; and, to him individual- 
y, considering the approbation and favour with which they had 
received his former communications, their behaviour was harsh 
and ungenerous. On his refusal to give up the Circulars, with- 
out obtaining the conditions on which they had been confided 
to him, he was summoned before the Cour de Cassation, and b 
that tribunal ‘reprimanded for persisting in his refusal, for betiech 
of his duty as a magistrate, in publishing, without leave, his re- 
ports to the Minister of Police, and for aggravating his other 
offences by writings, ‘ propres a entretenir la mefiance et les 
haines parmi les citoyens.’ Notwithstanding this censure, 
which was the only punishment the Ultra-faction could obtain, 
no one can read his manly and eloquent defence (his Plaidoyer) 
without being convinced that he was actuated throughout by 
the most pure and honourable motives; and that, if the mini- 
sters had daréd to prosecute the offenders he brought to light, 
they might not only have exposed and punished the real con- 
trivers of the massacres in the Gard, and of the other excesses 
ih the south of France, but extinguished a dangerous faction 
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which seems destined, one day or other, to revive the Revolu- 
tion, and replunge the kingdom in civil war. 

Our readers will naturally ask, Who is the person pointed 
at by Madier de Montjau as the author of the Circulars, and 
principal agent of the Secret Government? At present, we 
shall only answer, It is the same person that addressed the 
Note Secrette to the Allies; the same person, @ la téte et au 
coeur machiaveliques, who replied to an officer, boasting that 
he had taken Marshall Soult prisoner: * Insensé¢! apprenez 
‘ de moi, que dans les conjonctures ou nous sommes, on n’ar- 
* réte pas un Maréchal de France; on le tue.’ These marks 
designate the man sufficiently in France. It would be easy to 
name him ; but as Madier de Montjau has abstained from do-~ 
ing so in direct terms, we shall imitate his reserve. 

The facts brought to light by Madier de Montjau leave no 
doubt of the existence of what he terms the gouvernement oc- 
ceulte, nor of the activity of its correspondence in the provinces, 
and its close and intimate connexion with the assassins of the 
Gard. No one need wonder after this, that the persecution at 
Nismes was suffered to go on for so many months, without an 
effectual opposition from the agents of the Government, onan 
contrary to the orders and instructions issued by the King; nor 
is it longer a matter of surprise, that assassins, so powerfully 
protected, have hitherto escaped, and still set at defiance the 
arm of police. : 

We are therefore to regard the massacres at Nismes as nei- 
ther entirely religious, nor entirely political. On the part of 
the ruffians, to whom the executive was left, the persecution 
was religious—the result of blind fanaticism and furious hatred 
of the Protestants. On the part of their protectors of a higher 
rank, it was partly, and perhaps principally, political. Some 
chiefs of the Ultra-royalists may be.as bi votted and fanatical as 
the lowest and most ignorant of their followers; and some of 
the Churchmen, who have influence in their party, may be ex- 
cited by the same intolerant spirit of persecution that animated 
their ‘posterity in the days of Louis XIV. and XV. But it 
would be unjust to impute to the whole of that or of any other 
party of the present day, the narrow-minded and intolerant 
principles of their ancestors, or to suppose that they could be 
so unmindful of the generous treatment they received from a 
Protestant nation, as to cherish inveterate sentiments of hosti- 
lity against the professors‘of the same religion in France. But 
they are dragged along in the course they have taken, by the 
circumstances in which they are placed. They require, for the 
objects they have in view, the support of some popular feeling 
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in France; and find no zealous adherents but among fanaties, 
whose concurrence they are compelled to propitiate by indulg- 
ing them in all their evil passions. They must sacrifice the 
Protestants in order to obtain a party among the Catholics; 
they must protect assassins in order to Lae partisans; nor can 
they extricate themselves from this position, without renouncing 
their extravagant hopes, reconciling themselves to an order of 
things they are unable to subvert, and honestly seeking to con- 
solidate the new constitution of their country, by uniting all 
the good and moderate in its defence. 

In the mean while it is evident, from all that passes in France, 
that the party to which we allude looks for its principal support 
to the predominance of the clergy, and to the revival, not of 
the true spirit of religion, but of the bigotry and intolerance 
that too ofien usurp its name. Instead of adding to the num- 
ber and stipends of the inferior clergy, who might be usefully 
and respectably employed in their parishes, they have increased 
the number of bishopricks, in order to reward and excite the 
zeal of the intolerant, and infuse at once a more ardent fanati- 
cism into the Church. Distrusting the activity of the parochial 
clergy, they send missionaries through the kingdom to preach 
up the miracles of saints, and make a traffick of indulgences, 
that would have disgraced the sixteenth century, before the Re- 
formation, It is the same principle that makes them prefer 
the instructions of the freres ignorantins to the more useful and 
expeditious method of enseignment mutuel; and to the same ne- 
cessity of conciliating partisans for their future projects, must 
be attributed their protection of the slave-trade, and determi- 
. Nation to obstruct every measure that tends to its effectual abo- 
lition. It is not that they have any partiality for the slave-trade ; 
but they are in want of adherents, and not ashamed to purchase, 
at that price, the support of the ancient planters and merchants 
connected with the Colonies. 

But it is chiefly to the revival of fanaticism that the Ultra- 
royalists look for such additional strength as will enable them 
to accomplish their designs. It is not religion they want, but 
slavish submission to the Church. ‘ Un des caractéres de la 
‘ religion,’ says their favourite author, ‘ est de ne jamais rai- 
* sonner avec les hommes.’ * It is not mere Catholicism that 
will satisfy them ; they must have a detestation of heresy. No 
religion can last, they pretend, unless it be animated with a 
hatred of every other. ‘ Aucune religion ne peut subsister 
* qu’en 'repoussent toutes les autres—elles expirent en s’embras- 
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¢ sant.{ The Anglican Church they contemn as a mere poli- 
tical device; and falsely and maliciously represent it to their 
countrymen as having no other rule of faith but the will and 
caprice of the King. ‘ L’eglise Anglicane, dans son essentielle 
* organisation, n’est qu’une societé religieuse, gouvernée des- 
* potiquement; un seul Z entraine tout par sa volonté et par 
* ses caprices.’§ ‘The English people are not betier treated 
than their Church. The English nation ‘n’est plus une na- 
* tion Chrétienne—elle touche au dernier terme de l’indiffer- 
* ence religieuse—elle est morte par ses meeurs. ’ || 

Such are the sentiments on religious toleration—such the opi- 
nions of the English Church and people, inculcated by the most 
popular of the Ultra-royalist writers—and such the doctrines 
that party is assiduously employed at present in diffusing through- 
out France. That they will be successful in reviving a spirit 
of religion in their country, we have not a doubt: But, from 
the imperfect toleration admitted by its laws, and the arbitrary 
authority exercised. by its police, we fear that the religion ad- 
opted by its inhabitants, like their republic, will be one and 
indivisible; and if so, it requires little sagacity to foresee, that 
it will be exclusive and persecuting. Every religion that founds 
its hope of salvation on the belief of particular tenets, is in its 
nature intolerant. Individuals are indulgent from reflection ; 
but bodies of men are only taught toleration by their weakness, 
The liberal policy of England, by permitting sects to divide 
and multiply at pleasure, is the only secret to disarm bigotry, 
and break the power of fanaticism, without weakening the sa- 
lutary influence of religion. Like the safety-lamp in mines, it 
transmits the light to an inflammable atmosphere, in streams too 
minute to excite conflagration; but sufficiently numerous and 
copious to illuminate the darkness of surrounding objects. 


Arr. VIII. A Tour through the Southern Provinces of the 
Kingdom of Naples. By the Hon. Ricuarp Kepret Cra- 
vEN. To which is suljoined, a Sketch of the immediate Cir- 
cumstances attending the late Revolution. 4to. pp. 449. Lon- 
don, Rodwell, 1821. : 


T° is certainly somewhat extraordinary, that of the great num- 

ber of travellers sent forth by the peace from this country, 
with the design of recording their adventures, so few should 
have deviated from the most frequented routes. We hardly, 
indeed, can recollect above two or three who have written upon 
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any thing beyond the limits of the Grand Tour ; and although 
it must be admitted, that to mark the changes produced in the 
most interesting countrics of Europe by the singular events of 
our times, was the first object in point of importance, yet it is 
equally clear, that a sufficient number of works has now been 
dedicated to this subject; and that the reader, without being 
very ambitious, may be allowed to desiderate ‘ new kingdoms.’ 
Great praise, therefore, is due to Mr Craven, for quitting alto- 
gether the beaten tracks, and recounting, in a plain but not 
inelegant manner, what he observed, and what befel him in 
the portion of Europe perhaps the least frequented by stran- 
gers: ’ His work, without pretending to deep science or exten- 
sive scholarship, is both entertaining and instructive. It con- 
‘tains the information first of all required respecting any country 
so little known, namely, that which an intelligent observer ‘can 

'asily collect for himself, and which most travellers could give 
with ease, if affectation, or absurd pretensions, did not frequent- 
v prevent them from trying to give it at all. Mr Craven seized 
the advantage which accidental circumstances deny to so many 
travellers, of having access to every person of importance, by 
means of his connexions with leading men and distinguished 
families at Naples; and he had an advantage which almost as 
many travellers deny themselves, that of seeing the country and 
its inhabitants at his leisure. He must have spent nearly five 
months in his excursion, including his visit to Sicily ; of which 
he judiciously gives no account, considering the subject to be 
already trite. He left Naples late in April, and does not ap- 
pear to have returned before the latter end of September. 

Our author’s first point, after quitting Naples, was Beneven- 
to; and as the Furcee Caudine lie somewhere on or near this 
road, he naturally inquires into their exact position. A sensi- 
ble and well written dissertation by Mr Gandy, is introduced 
‘into this part of Mr Craven’s book, that gentleman having had 
an opportunity of more particularly investigating this question. 
His observations tend entirely to confirm the opinion of Cluve- 
rius, that this celebrated defile lies between Santa Agata dei 
Goti and Airola or Moiano. 

It is a very common error to suppose that the various dis- 
tinguished personages, both in France and other countries, who, 
during the late war, received grants of principalities or territory 
abroad, have only had a nominal possession. There are some 
instances of estates given to English Commanders, for services 

“rendered to foreign Powers; and these, we believe, are now 
enjoyed by the grantees or their heirs. Thus, too, the prin- 
cipality or dutchy of Benevento, according to Mr Craven, was 
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actually governed by Talleyrand and his deputies for ten years. 
He appointed a Saxon officer to act, both as civil and military 
governor ; and his administration is said to have given pertoct 
satisfaction to the inhabitants in every respect but the finance 
department, which was complained of rather from local abuses 
than from the sums remitted to Paris; for these never exceeded 
14,000 ducats a year, which cannot be more, we presume, than 
2000/. Sterling. The city contains 18,000 inhabitants; and 
the whole dutchy 24,000. It is a singular instance of a petty 
state, in the heart of an extensive dominion, remaining for so 
‘gieat a length of time in the possession of a foreign power. 
Since the eleventh century, it has belonged to the Pope; and, 
though seized upon in almost every reign by the Government 
of Naples, it has constantly returned into the possession of the 
Church. 

From Benevento he proceeded towards Manfredonia; and, 
passing through Bovino, which from time immemorial has been 
the nursery of the banditti who infest Apulia, he takes oc¢a- 
sion to give some curious particulars of the famous brothers 
Vardarelli. 

‘ These three brothers were natives of the province of Abruzzo, 
but had of late years selected Apulia as the theatre best adapted to 
their system of depredation: its vast unenclosed plains, occasionally 
interspersed with patches of underwood, but in no part offering ob- 
stacles to the rapidity of their movements, the rare occurrence of 
large towns, the magnitude of the farms or masserias, where they 
were sure to find provisions, forage, and booty united ; all these cir- 
cumstances combining with their local knowledge of the country, and 
the terror which they had impressed on its inhabitants, had rendered 
their power sufficiently formidable to resist, or at least elude, the 
means pursued by government for their destruction. Well armed 
and accoutred, and excellently mounted, their troop, in number ex- 
ceeding forty, was also trained to the most rigid discipline ; and Don 
Gaetano, the elder of the three brothers, as well as commander of 
the band, displayed an activity and skill worthy of a nobler profes- 
sion. It should be observed that they seldom, if ever, attacked tra- 
vellers ; and their outrages were generally unsullied by cruelty, ex- 
cept in some cases of revenge for breach of promise ; but this false 
glare of generosity and forbearance, as well as the ample rewards 
which they bestowed upon their spies and abettors, and the acts of 
charity by which they endeavoured to propitiate the feelings of the 
poorer class, rendered them only a more destructive scourge to the 
Say at large. A person who had been a severe sufferer by 
their misdeeds, very justly observed to me, that it was very easy to 
give a hundred ducats to the poor out of the thousands stolen from 
the rich ; and as their generosity could be estimated by this rule on- 
ly, the motives of it may be duly appreciated. 
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‘ The Apulian farms consist of several buildings, appropriated to 
the different branches of rural economy which the nature of the soil 
admits of ; and the number of individuals employed in the various 
departments of labour is very great, especially during the winter sea- 
son, when the cattle are all collected on the masseria, for the sake of 
a milder abode. All these attendants and their superiors, including 
the agente, or what we should call the steward, reside within the walls 
which usually enclose these establishments. The reader may easily 
form some idea of the panic spread by the appearance of the Varda- 
relli in one of these colonies, composed chiefly of timid shepherds 
and their families, or labourers, as unused to the exercise as they are 
unprovided with the means of resistance. 

‘ Their marches, generally performed in the night-time, were so 
incredibly rapid, that the terror they inspired was equalled only by 
the astonishment created by operations apparently supernatural ; and 
they have been known to have remained two or three days in one of 
these farms, before the inmates of those adjoining have been aware 
of their proximity. During this time they usually feasted on what- 
ever the premises afforded, always obliging their inhabitants to par- 
take of the fare prepared for them, through fear of poison. On an 
occasion of this nature, when the principal agents of the farm excus- 
ed themselves from eating meat because it was a fast day, Don Gae- 
tano approved their forbearance, which, he assured them, quite agreed 
with his practice in general; but alleged his mode of life, and the 
uncertainty of his dinner-hour, as an apology for the infraction of 
it. On removing from the scene of action, they always took with 
them what money could be collected, and as much grain as their 
horses could carry. 

‘ Sometimes the demand, or rather command for forage, cash, 
provisions, and even clothes, was not made personally, but imposed 
through the medium of a letter to the superintendant of the farm. 
Neglect, or even delay in complying with the summons, or the most 
distant appearance of treachery, was followed by the destruction of 
the cattle, and the conflagration of the buildings. In these cases the 
mandate was confided to a peasant or labourer, whom the troop 
might meet accidentally. Frequently they would stop passengers, 
and exact the exchange of good fresh horses against their own jaded 
hacks ; while more than once they have merely bartered their silver 
against an equivalent sum in gold which might be found upon the 
person of the traveller.’ pp. 37-39. 

All the resources of the Government having been in vain 
employed against them, they at last voluntarily threw them- 
selves upon its mercy, and were formed into corps under their 
old leader, in the pay of the State, and appointed to watch over 
the police of that very province which had been the scene of 
their depredations. The consequences which might have been 
expected from this wise and vigorous measure, ensued. For 
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some time they abstained from pillage, and prevented any o- 
ther robbers from committing it: But the natives never could 
forget their former misdeeds, even if the robbers could have 
remained faithful to their new employers; and about a month 
before Mr Craven’s arrival, an affray had taken place, which 
ended in the defeat of the band, and the death of the three 
brothers, who were killed, with nine of their troop, by the 
brave inhabitants of Ururi, an Albanian village. The rest had 
taken refuge in the mountains, and refused to obey the direc- 
tions of the Government, that they should repair to a certain 
spot in order to have the affair investigated. Our author had 
delayed his departure from Naples, in order that these men 
might reach the head-quarters of the district, where they were 
expected to surrender themselves; and, when he passed through 
Troja, finding the dismounted part of the band there, he never 
doubted that the rest had come in. But on his arrival at Fog- 

ia, he was undeceived ; and he thus relates the catastrophe of 
the gang, in a manner peculiarly lively and interesting. 

‘ I could find no lodging at the numerous inns which displayed 
their signs on each side of me, but were already filled by the arrivals 
for the ensuing fair, so that I had penetrated some way into the city 
before there appeared any chance of my being accommodated at all, 
when, just as I had turned out of a street, or rather square, in 
which I had observed some troops drawn out as for a parade, a sud~ 
den volley of musketry, which I took for the crash of a building 
falling, followed by a general flight of the inhabitants, uttering cries 
of terror and dismay, arrested my attention. Soon after, a gentle- 
man, hurrying by, desired me to alight, which I did, though utter- 
ly unable to guess the motive of this advice; while a second as stre- 
nuously recommended my remounting my horse and galloping away. 
The first idea that darted across my mind was that of an earthquake, 
and a number of persons rushing at once out of an adjoining house 
tended to confirm it. I walked on, in vain addressing the fugitives 
who passed me in every direction, till a boy took my horse’s bridle, 
and led him through some obscure by-streets to an inn at the skirts 
of the town, where we took refuge in a room on the ground-floor, 
into which my servants and the guide, together with all the horses 
and myself, entered, as if by one common instinct ; but still in total 
ignorance of the cause of alarm, The cries of several women tear- 
ing their hair, and the incoherent exclamations they uttered, among 
which I could only distinguish the word brigands, at last led me to 
conjecture that a party of banditti had forced their way into the 
town, and were engaged with the regular troops. The door had 
been carefully barricadoed at the moment of our entry ; but, throagh 
the small windows, several soldiers were observable lurking about in 
parties, with their muskets ready, and at times a dragoon passed in 
full gallop, apparently engaged in pursuit. These circumstances, and 
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occasional musket shots, confirmed my suspicions ; but that a g 


of robbers, however daring and desperate, should have made an at» : 


tack at mid-day on a large city, respectably garrisoned, seemed so 
improbable, that I continued in a state of doubt till the son of my 
hostess made his appearance ; and, after being repeatedly kissed and 
wept upon, by his mother and her dishevelled companions, he gave 
me a clearer insight into the affair, by relating, in an imperfect man- 
ner, the details, which were subsequently made known to me from a 
source more authentic, and which are as follows. 

‘ The remains of the Vardarelli band had presented themselves 
that morning before the general commanding at Foggia; they form- 
ed, in fact, part-of the troops I had seen, and were, at the moment 
I passed, engaged in a war of words, which soon was waged with 
more deadly weapons. It seems that the general, who had received 
the intimation of their arrival, gave orders for them to be inspected 
the instant that it took place. After they had dismounted, and 
given a satisfactory account of their late proceedings, they received 
directions to repair to Lucera, and there await further commands. 
This mandate they positively refused to obey ; and a long altercation 
took place between them and an officer sent from the commander's 
house, before which they were ranged, to remonstrate on the impru- 
dence, not to say temerity, of their behaviour. The general finally 
commanded the two leaders to repair to his own apartment to speak 
to them ; this they objected to do without their arms, which they de- 
clared they would never part from ; and it is supposed that the lan- 
guage they made use of in the course of their argument se exaspe- 
rated the officer, that he roughly pushed one of them back, who 
was using threatening gestures, on which the other-fired his musket 
at him, but having missed his mark, was shot dead on the spot by 
the sentry at the gate. This was the signal for an attack from his 
companions ; that was immediately answered by a round of musketry 
from the troops who were drawn out close to them, which killed se- 
veral, and spread consternation among the crowds of townspeople 
who had assembled on the spot. Four of the band, who had pre- 
sence of mind to spring upon their horses, escaped in different direc- 
tions out of the town, though followed by cavalry, and fired at as 
they fled; another portion were made prisoners; but a third divi- 
sion sought security in a cellar, the first place of refuge which offer- 
ed itself, and which, having only one very low entrance, afforded 
them a defensible asylum for some time. The depth and darkness of 
this receptacle made it difficult to attack them with success ; for they 
killed a soldier, and wounded several others, who had ventured too 
near the aperture. Of this last desperate set, four, however, gave 
themselves up, and made known the number that remained. In or- 
der to bring as speedy a termination as possible to the dismay and 
agitation which this event had spread throughout the city, two of 
those who had been last taken were sent in to their companions, with 
their hands tied, to persuade them to surrender ; and to inform them, 
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that, if they persevered in a resistance, which, from the local nature 
of their retreat, must be unavailing, a straw fire would be lighted at 
the orifice, as the only means of hastening their compliance or de- 
struction. The unfortunate men never returned; and no answer 
being given, this threat was put into actual execution, and the aper- 
ture blocked up with’stones. Imagination pictures their situation as 
most horrible ; but its terrors were eluded by the last resource of 
despair. Two hours afterwards, the cellar was entered without op- 
position, and their lifeless bodies, covered with wounds, indicated 
the death they had received at each other’s hands!’ pp. 54-58. 

But the most striking part of the story remains untold. Our 
author had leisure, as soon as tranquillity was restored in the 
town, to present his letters of recommendation to the Conifand- 
dnt and Intendente, from whom he received great civility; and 
having also a letter, by way of safe conduct, to one of the Var- 
darelli band, who had been in the service of a respectable inha- 
bitant of Benevento, and always attended to his old master’s re- 
quests of this description, Mr Craven inquired, by message, 
whether this individual had survived the events of the morning. 
The answer from the prison, by some mistake of the question, 
was, that he might see the man ; he went, and was ushered into 
a low vaulted room, where the naked bodies of the robbers lay 
exposed on some straw, and, among them, was pointed out to 
him that of the man he had asked for! The remarks to which 
this sight gave rise, are just and natural, and, upon the whole, 
not ill expressed, making a small allowance for the fine writing 
into which the unwary traveller is pretty sure of falling upon 
such an occasion. 

‘ The infliction of a sudden and violent death on a robust and ac- 
tive frame, is far from producing those effects which the repeated at- 
tacks of disease, or the gradual decay of the vital powers, leave im- 
pressed in characters so awful or offensive on the human countenance 
—the setting rays of the same sun which had cast its morning ra- 
diance on beings moving in the full energy of existence, now shone 
on their lifeless but not inexpressive features. The turmoil of pas- 
sions which had agitated the last dreadful moments of their exist- 
ence, was visibly, though variously, depicted in every face, nor could 
the expression be mistaken; the sullen brow, strongly contracted 
over the glaring eyeball, the pallid lip curled to a sardonic smile, 
each bespoke the final agonies of desperate bravery, ineffectual re- 
venge, or the hopeless struggles of expiring crime. The colour of 
the cheeks was fixed, but not extinct; and nought but the attitude 
was that of death. They had been stript of every article, save the 
reliquaries or consecrated images, which the lower classes in Italy 
invariably wear round their neck, and which now rested on the 
ghastly wounds that disfigured their bodies, some of which were a)so 
blackened by smoke. None of these men were above the age af 
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forty, while most of them were considerably younger. It was said 
that individuals of every nation were to be found in their ranks; but 
I believe that a Frenchman and an Hungarian were the only two whe 
were not natives of Italy.’ pp. 59, 60. 


It is impossible to read these and other accounts of the ex- 
ploits performed, both by the Neapolitan banditti and by the 
peasantry or villagers in resisting them, without being convinced 
how foolish the notion is which some have taken up, from the 
recorded defeats of the Neapolitan armies, that there is an in- 
herent want of courage in the people. Among a nation desti- 
tute of all bravery, no such bands of men could spring up as 

. those whose behaviour entitles us to say, that contempt of hard- 
ship and of death is almost their only good quality. If the 
larger bodies of Neapolitans, when collected under the com- 
mand.of the Government, have but too often disgraced them- 
selves; if, especially upon a late occasion, they have disappoint- 
ed the hopes of all good men, and, for the present at least, 
rivetted the chains of their country, while they have given 
strength to the inveterate enemies of universal liberty—we may 
safely conclude, that gross mismanagement among their leaders, 
added to the fatal effects of a long course of misrule, has been 
the principal cause of the deplorable failure. Errors of the 
most extensive importance were indeed committed in the eyes of 
all Europe; nor would it have been easy, by any excellence of 
local arrangements, to counteract their effects. Insisting at 
first upon the Spanish Constitution as the only form of govern- 
ment to which they could submit; then suffering the King to 
leave the country; afterwards refusing every offer that was made, 
although they had no means of resisting a large foreign army, 
and had never, in fact, laid their account with driving matters 
to the last extremity—these were blunders and inconsistencies 
sufficient to ruin their affairs, had their forces been far better 
prepared, and their officers, in all departments, perfectly trust- 
worthy. But that this ruin should be accomplished without 
striking a blow; that all should be over before even an effort 
was made; that the nation should not even make resistance 
enough to sustain a defeat at any one point—in short, that there 
should have been no kind of fighting at all, when it is certain 
that, in some places, the invaders were in no strength, and must 
have fallen back at the first show of resistance—can only be ex- 
plained upon the supposition of the most culpable conduct 
among the persons having the direction, both civil and mili- 
tary, of the campaign. Without imputing treachery, indeed, it 
is hardly possible to account for the lamentable and humiliating 
truths which sadden all our recollections of Neapolitan affairs. 
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Manfredonia is described as a well built and beautiful town, 
containing, with its dependencies, about 15,000 inhabitants, 
whose houses are distinguished by a peculiar taste, and an ap- 
pearance of cleanliness fer from usual in the south of Europe. 
It is not, however, in a flourishing state; and the neighbouring 
marshes have so fatal au ‘effect upon the health of the people, 
that our author was desired to remark how very few women 
were to be seen above forty. ‘Those inhabitants, however, 
whom he saw, were distinguished for their comeliness. The 
following sketch seems rather of the Dutch or Flemish, than of 
the Italian school. g 

‘ There are four narrower streets parallel with the principal 
thoroughfare, and these are again connected by smaller branches in- 
tersecting them at right angles. They are distinguished by an at- 
tention to cleanliness not usually observable in a southern country ; 
and the interiors of the houses belonging to the lower classes, which, 
having but one large door to the street, were generally open to pub- 
lic inspection, were remarkable from the same circumstance. A 
large bed, covered with linen of the most dazzling whiteness, consti- 
tuted the principal article of furniture ; above it, some pictures or 
prints, in handsome gilt frames, relieved the monotony of a white- 
washed wall, on which not a speck could be discerned. A solid and 
well-polished chest of drawers, a substantial table, and some neat 
straw-chairs, were ranged along each side wall; and I was informed 
by the commandant, to whom I pointed out the striking neatness of 
these arrangements, that the inhabitants piqued themselves so much 
on the strict observance of them, that they every morning made up 
their beds with a pair of fine sheets, which, being again removed at 
night, were never destined to be slept in.’ p. 69. 

‘The picture of St Angelo, however, is very plainly from 
Italian original. 

‘ The town of St Angelo is irregularly built. Its narrow streets, 
rising on different levels, and choked with mud and filth, were teeém- 
ing with innumerable devotees, of all ages and sex, eagerly thronging 
towards the sanctuary, which they had travelled wearily to visit. I 
was assured that they came from all the towns and villages constitut- 
ing the population of Garganus. Some days were yet wanting to 
the 8th of May, on which the apparition of St Michael is commemo- 
rated; and the different mountain tribes, the male part of whom 
were armed cap-d-pie, brought with them not only their beds and 
other articles of household furniture, but even kitchen utensils ; so 
that house-room was all that they required, and for the attainment of 
this, great altercation seemed likely to ensue. The approach of so 
many thousand individuals, clad in picturesque habits of every colour 
and shape, toiling, with their heads uncovered, beneath a noonday 
sun, up the several paths which lead from the interior of the moun- 
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town, formed a spectacle at once so novel and impressive, that I 
rested there some time to enjoy it. Each party, when within sight 
of the town-gate, joined in an hymn of simple but not unpleasant 
melody, every stanza concluding with a louder chorus of Ora pro 
nobis. The transition of key in these different chants, as they suc- 
ceeded each other, and the gradual swell of sound as they drew 
nearer, were not the least striking effects of this scene ; heightened, 
moreover, by the surrounding accompaniments derived from moul- 
dering walls, broken battlements, grotesque houses, and one of the 
most imposing castles I ever beheld. 

‘ In these elevated regions the change of climate, and the severity 
of its ‘@ffects, were clearly visible in every edifice: the discoloured 
tiles, the rough-grained stone, the stained stucco, cracked and crum- 
bling in every part, together with the clusters of trailing weeds that 
sprung from every crevice, bespoke the ravages of a damp and vari- 
able atmosphere, and offered a singular contrast with the uninjured 
buildings of the plain below.’ pp. 72, 73. 

The great number of towns and villages through which the 
road passes, from Manfredonia to Brindisi, are described in a 
very distinct and sensible manner; and the account is, from 
time to time, enlivened with historical anecdotes, of which the 
most interesting is the narrative of a famous single combat, 
fought in the seventeenth century, between the Prince of Fran- 
cavilla and the Count of Conversano, attended with all the cir- 
cumstances of Italian treachery and violence. At Brindisi, he 
met with an adventure of a nature at once tormenting and !udi- 
crous, being taken, whether he would or no, for a Prince tra- 
velling in disguise, and overpowered with all the civility and re- 
spect due to that rank. His account of the scenes to which 
this gave rise is extremely laughable; we can only make room 
for the first part of it. At the monastery where the mistake 
originated— 

‘ We found the outward gate open, and had scarcely passed the 
threshold, when the Abbess and the elder portion of the community 
rushed from the inner court, and Jed, I may almost say dragged, me 
into the cloisters, calling upon my astonished companions to follow; 
as it was a day of exultation for the monastery, and all rules and re- 
gulations should be dispensed with. It was evident that the splen- 
dour of royalty once again shone on my brow, and that, notwith- 
standing my wish to preserve the strictest incognito, the distinctions 
and honours due to the blood of Otho of Wittelsbach must, in this 
instance at least, be rendered to his descendant, in spite of his as- 
sumed humility. This determination showed itself in a variety of 
forms, with such prolonged perseverance, that the ludicrous efiects 
which it at first produced were soon succeeded by more serious sen- 
sations of impatience and annoyance. Before I could utter my first 
protest against the torrent of tedious distinction which I saw impend 
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ing over my devoted head, I was surrounded on all sides by the pen- 
sionaries, who, to the number of thirty, presented me with flowers, 
and squabbled for precedence in the honour of kissing my princely 
hands. This was by no means the least distressing ceremony I was 
to undergo ; and for an instant I felt the wish of exerting the prero- 
gatives of royalty, either by prohibiting the exercise of this custom, 
or render it more congenial by altering the application of it. I 
seized the first opportunity of ers my companions to interfere 
in behalf of my veracity, when I assured them that I was only an 
English traveller, which my letters of recommendation, describing 
my name and condition, could testify. The smile of good-humoured 
incredulity played on the lips of my auditors, who replied that they 
would not dispute my words, but should not be deterred by them 
from giving way to the joy which ought to signalize a day which 
must ever be recorded in the annals of their establishment. They 
added, that it would be useless for me to contend against the ocular 
proofs they had obtained of my quality and birth ; and when they 
enumerated among them the air of dignity which I in vain endea- 
voured to conceal, the visible emotion I experienced on beholding 
the arms and pictures of my ancestors in their church, and my con- 
stantly speaking Italian, though I had affirmed that I was English, I 
own that I was struck dumb by the contending inclinations to laugh 
or be serious. My host, who was brother to the Lady Abbess, beg- 
ged I would exert my complaisance so far as not to resist their 
wishes, as it would be put to a shorter trial by compliance than op- 
position ; and I therefore yielded, after a second solemn protestation 
against the distinctions thus forced upon me. These consisted in a 
minute examination of the whole monastery, beginning with the 
belfry, to which I was conducted by the pious sisterhood, singing a 
Latin hymn of exultation. I had scarcely put my head into it when 
a sudden explosion, for I can give it no other term, took place of all 
the bells, set in motion by the pensionaries who had preceded us ; 
after which I was successively led to the kitchen, the refectory, the 
dormitory, Abbess’s apartment, the garden, and, lastly, the sacristy, 
where I was desired to rest. I looked round to implore the aid and 
compassion of my followers, when I found myself sitting in a huge 
crimson velvet chair, richly gilt, and surmounted with a royal crown. 
Here I again manifested some symptoms of rebellion, but found it ne- 
cessary to stifle them, when the opening of several large cases informed 
me, that a display of all the relics was going to take place. These 
were numerous, and, as I was informed, chiefly the gifts of my great 
grandfather when the convent was endowed, though several had been 
since sent by my less distant progenitors. Bones and skulls of saints, 
whose names were as new to me as they would be, were they enu- 
merated to the readers, passed in rotation before my eyes; these 
were generally preserved in purple velvet bags, embroidered with 
pearls; and the different vessels and ornaments used in the rites of 
the Catholic church were of the most costly materials and exquisite 
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workmanship, all of which, by turns, were offered as presents to me.’ 
pp. 157-159. 

The oppressive civilities here described, it must be observed, 
hardly exceeded those to which he was doomed, when, without 
any such mutation, he went to the houses of principal nobility 
in parts of the country where the inns afforded no accommo. ° 
dation. His introduction being of course highly respectable, 
and his consequence known, his arrival was the signal for 
a fete, to which every one near was invited. The sight of a 
stranger was itself a rare and important event in any of those 
ancient castles; and when he wanted merely a little refreshment, 
a bed, and the opportunity of seeing what was to be seen at 
his leisure, he had to wait whole hours for magnificent pre- 
parations, to sit up till the entertainments were concluded, and 
to yield his time and steps to the guidance of those who 
thought far more of their own displays than of his comforts or 
plans. This inconvenience seems to have pursued our author 
almost throughout his journey; although, with his accustomed 
good nature, and kindly and grateful disposition, he seems to 

ave taken it all in good part, and rather leaves more selfish 
and testy readers to feel how greatly they would have been 
ruffled, than betrays any marks of his own discomposure. In 
one place, Tarsis, indeed his reception formed a striking con- 
trast to the general hospitality of the country. The owner of 
the house to which he was recommended, without any of the ac- 
customed compliments, told him, that ‘he might make what use 
* he pleased of his rooms; but that Spezzano (the next stage), 
© far from being the miserable place it had been represented, 
* afforded not only a good inn, but the luxury of a coffeehouse.’ 
He added, that Mr C. ‘ might easily have gone there, or even 
* as far as the stage beyond; but that he would not allow him 
* to want for any thing in his house, where he had often before 
* been happy to receive foreigners recommended by his friends, 
* though they knew how inconvenient their presence must be.’ 
This lecture ended in an order to the cook, to receive not only 
our author’s directions, but his money, wherewithal the raw 
material of the dinner was to be purchased; and the host took 
leave, with am earnest exhortation to an early departure next 
morning, upon the grounds of safety and expediency. 

The tract of country called Sila or Syla, which extends about 
eighty miles in length from Cosenza to the extremity of Calabria, 
is composed of land exceedingly high and well wooded, but 
interspersed also with fine pastures, delightfully watered. In 
the winter the climate is severe; but in the summer months, it 
is the resort of large flocks of sheep, driven from the low country. 
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There are hardly any towns or hamlets; but huts are con- 
structed for the accommodation of the shepherds and owners 
of the flocks. 

‘ When the first symptoms of the return of hard weather manifest 
themselves, these colonies begin to prepare for a removal to a more 
genial climate: every thing is packed up, the cattle collected, and 
not a single article left within the walls of the houses. These are 
carefully closed, so as to give no admission to the snow, which fre- 
quently buries them during the whole winter to the depth of several 
feet, and every living being puts itself in motion towards the plain. 
During my stay at Catrone I witnessed the passage of one of the 
most opulent of these emigrating landholders through that town on 
his way to the Sila. He was married to the daughter of the gentle- 
man in whose house I lodged, and they both stopped for one night 
on their road from Isola, a small episcopal town situated eight miles 
distant behind the Lacinian Promontory, which was their habitual 
residence. The husband, a good looking stout young man, in a 
dress very like that of our English farmers, seemed delighted at the 
prospect of the journey, and anticipated the advantages which his 
cattle would derive from a sojourn in the mountains, as well as the 
amusements which awaited him in the shape of fishing and shooting. 
The perspective of a few months’ residence appeared by no means to 
afford so bright a prospect to his wife, an extremely pretty woman, 
apparently much devoted to her children, but at the same time re- 
gretting the luxuries and polished society of Isola. 

‘ The flocks had begun their progress the preceding day, and form- 
ed no part of the singular picture exhibited by the collection of 
horses, mules, and asses, carrying furniture of every description ; 
household goods, kitchen utensils, barrels of wine, sacks of flour and 
wheat ; hen-coops well filled with live inmates, and a suitable ac- 
companiment of dogs, cats, and pigs. 

‘ The young family was numerous, and the train of nurses and 
female attendants proportioned to it; while mule-drivers, menial 
servants, and a respectable band of well armed guardiani, together 
with the spiritual director of this little colony, closed the procession, 
which recalled to my imagination the days of patriarchal simpli- 
city.” pp. 243-244. 

Near La Serra, our author visited the scanty remains of St 
Stefano del Bosco, formerly one of the greatest monasteries in 
the south of Italy. Its monks were eighty in mumber, and the 
servants, labourers, and other attendants, am@unted to three 
hundred. Every succeeding monarch enriched it, and the ab- 
bots never failed to leave some memorial of their devotion to 
its interest. Thus it was for seven centuries; but three minutes 


‘destroyed it, in the dreadful earthquake of 1783. Mr Craven 


was accompanied to the spot — an ancient man who had been 
“he fathers were, it seems, em- 
7 
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ployed in the ceremonial of receiving their abbot, who had just 
returned from a journey, when they heard the internal riosoblag 
noise which immediately precedes the explosion, and had onl 
time to run through the cloisters and escape. ‘ They had, 
‘ said the old man, partly through fear, partly through the 
difficulty of maintaining an upright position upon a surface 
which heaved like the waves of the sea, all fallen prostrate 
the instant they were out of immediate danger ; a short, but 
dreadful interval succeeded, during which nought was heard 
but shrieks of terror uttered by those who fled, the agonizing 
groans of those who deemed escape impracticable, and the 
crash of materials, rent into detached masses, falling against 
each other to the ground. When the monks ventured to 
raise their eyes towards the walls, which had witnessed many 
years of their peaceful existence, and within the precincts of 
which they had hoped to terminate there career in pious 
inactivity, a dense cloud of dust was rising from the midst, as 
smoke from a furnace; but the proud monument of their order 
had passed away like the breath of their nostrils ; in the words 
of my guide, ‘ had left but its name behind.” pp. 266-267. 
At Casalnovo and Terranova, he saw the traces of this dread- 
ful visitation in a singular form. 

‘ I found a village formed of one straight street, containing 700 
inhabitants, placed in the midst of ruins, which were those of a town 
of 13,000 souls. These present to the eye masses of masonry of 
immense size, scattered in all directions, and frequently retaining 
the forms they originally possessed, but inverted or transposed in the 
most extraordinary manner. A house situated 300 paces from a 
little river that runs in the ravine under Terranova, was slipped, by 
the motion of the earth, close to the edge of it ; and, though the roof 
and a portion of its walls fell in by the force of the shock, two of its 
inmates crept out unhurt. Another most singular feature in the ruins 
of Terranova is presented by one of the watch-towers of the baronial 
castle, which was precipitated off its base down the side of the de- 
clivity, and to this day exists in almost an entire state, with its bat- 
tlements downwards. The ground sank so much in some places, 
that the circular shaft of a well, which was once entirely concealed 
by the soil, now rises to the height of six feet above the surface ; 
its immobility during the universal commotion is attributed to the 
rock on which itis probably founded. Similar peculiarities were ob- 
served in the destruction of Oppido, a considerable town, considered 
by Cluverius as placed on the site of the ancient Mamertium. 

‘ Terranova, in its present state, occupies one of the most lovely 
situations which it is possible to imagine ; and the scars, if I may so 
call them, which the earthquake has impressed on the face of nature, 
are far from producing, a detrimental ‘effect on its general aspect. 
‘The luxuriance of vegetation peculiar to all the rents and chasms 
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produced by this extraordinary convulsion, is not the least remark- 
able circumstance attending it ; and the changes which are percepti- 
ble in the course of the neighbouring streams, their total failure in 
some places, and their unexpected appearance in others, may perhaps 
rank amongst its more immediate causes.’ pp. 274, 275. 

The space over which the action of this, earthquake extend- 
ed, was in one direction 140 miles; and, to this day, its traces 
are visible all over this large district. Among other marks, the 
want of good buildings is conspicuous; the houses are now ge- 
nerally of wood, on a slight foundation of stones, seldom above 
one story high, and made without any ornament. But by far the 
most striking circumstance which we have ever seen related of 
this calamity, is the fate of the Prince of Scilla and his vassals. 
The reader of the following extract will at once be reminded of 
that awful catastrophe which befel the town of Calloa, the port 
of Lima, and all its inhabitants, as related by the only person 
who escaped, and who, from the signal-post where he was sta- 
tioned above the town, first heard a loud miserere arise from 
ten thousand voices, and then was aware, by the instantaneous 
silence, never more to be broken, that a vast wave had over- 
whelmed them. . 

* The shock which all this portion of the Calabrian coast expe- 
rienced on the morning of the 5th of February, had been highly de- 
trimental to the town of Scilla, and levelled with the dust most of 
the houses situated on the upper range. The castle had also suffer- 
ed considerable damage ; it was the residence of the Prince, whom 
advanced age and infirmities had rendered almost indifferent to the 
fate which appeared to threaten his existence, in common with that 
of the whole population. He had determined to await the event be- 
fore the crucifix in his chapel, but was persuaded to leave the walls 
of a mansion which appeared scarcely able to resist further concus- 
sion, and seek his safety in flight towards the mountains, where he 
possessed a magnificent residence called La Melia; but the road that 
led out of the town was so incumbered with the ruins of the build- 
ings which had been overthrown, that it was resolved to defer his 
departure until the following day ; and a temporary and apparently 
secure asylum was sought on the strand of one of the two small bays 
which are separated by the castle, and form harbours for the fishing- 
boats. To the largest of these, on the southern side of the promon- 
tory, this nobleman retired, and prepared to pass night in a fe- 
lucca, which had been hauled up on the sand, with all the other ves- 
sels belonging to the place; serving as receptacles for the remains 
of property or household goods saved by the unfortunate owners out 
of their fallen habitations. Here all the surviving individuals had 
assembled, and, after a day of terror, hoped to pass a few hours of 
comparative ease and tranquillity. The Ave Maria had been said, 
in which the feudal despot and all his vassals, now reduced to one 
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common level of humiliation by the visitations they apprehended, had 
joined with all the fervour of penitence and fear. The cries of mo- 
therless babes, and the lamentations of childless parents, had subsid- 
ed with the commotions of the earth; while grief, terror, and even 
despair, lost their power of excitement, and all had sunk under the 
languor of bodily as well as mental exhaustion. Not a breath of air 
disturbed the stillness of the atmosphere ; not the slightest ripple was 
audible on the surface of the sea: it seemed as if the elements, man- 
kind, and Nature herself, had wasted their energies, and yielded to 
the necessity of repose. 

‘ At.about half-past seven, a distant but loud crash proclaimed 
some new disaster, and awakened to a fearful state of suspense all 
the silent sufferers. A powerful recurrence of the morning's shocks 
had severed a large portion of Mount Baci, which forms the next 
promontory towards the south, and dashed its shivered mass into the 
sea. The darkness precluded an immediate communication of this 
event to the trembling population on the sands, and also shrouded 
from their knowledge the anticipation of its consequences. They 
were roused by the earthquake; but, extended on the beach, and 
out of the reach of all buildings, they thought themselves compara- 
tively secure from real danger. A low rustling noise soon was heard, 
and gradually but rapidly increased to the roar of the most impetuous 
hurricane. The waters of the whole canal, impelled by the pressure 
of the fallen mountain, in a single wave had rushed with irresistible 
force over the opposite point of the Faro, which it entirely inundated. 
Thrown back towards the Calabrian coast, it passed with impetuo- 
sity over the shore of Scilla; and, in its retreat to the bosom of the 
deep, swept from its surface every individual who had thought to 
find safety in the bareness of its sands. One abhorrent shriek utter- 
ed by the united voices of 4000 beings, thus snatched to eternity, 
re-echoed from the mountains; and the tremendous wave returning 
a second and last time, rose to the elevation of the highest houses 
that yet remained entire, and buried many of them in masses of mud 
and sand, leaving on their flat roofs, and among the branches of the 
trees which grew out of the impending rocks, the mangled bodies 
of the victims it had destroyed. But these were not many ; for the 
mass, including the Prince of Scilla, were never seen or heard of 
more,’ pp. 297-299. 

At Monteleone (the ancient Orbona), near Maida, Mr Cra- 
ven was shown a temporary theatre, which the French army 
had fitted upgwhile quartered there. It exhibited a character- 
istic specimen Of their manners and habits. All had contributed 
to its embellishment; and the fronts of the boxes were painted 
by General Regnier himself, the commander in chief. This 
neighbourhood was rendered famous not only by the battle, but 
by the unfortunate Murat having here been taken and put to 
death, with the empty forms of a trial, rendering more appat- 
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ent the truly revolutionary injustice, which might have escaped 
observation in the hurry of an actual conflict or violent seizure. 
He landed on the 8th of October at il Pizzo, where he in vain 
endeavoured to raise the inhabitants; they hardly stopped to 
hear his harangues. He had been a signal benefactor to Mon- 
teleone, and was proceeding thither, when an agent of the Duke 
of Infantado, who has estates in the neighbourhood, in revenge, 
it is said, for the conduct of Murat at Madrid towards the Duke, 
got together some of the people, and pursued him. When 
taken, he was insulted by the rabble, and especially by a wo- 
man whose son had been executed as a robber. His arrest 
was announced by telegraph; and, by the same clear, distinct, 
and most deliberate mode of conveyance, the pleasure of the le- 
gitimate Court of Naples was communicated. In pursuance of 
these orders he was tried, and of course condemned ;—the sen- 
tence was executed on the 13th. Our author had more than 
once heard him express his conviction, that he should receive 
his death from a musket shot; probably expecting it in the field 
of battle. The only part of the volume before us which ap- 
pears to us blameable, is the severity of the remarks on Murat 
and his Queen—certainly uncalled for during the misfortunes 
of the one, and after the lamentable fate of the other; and the 
more unnecessary, inasmuch as our author has not thought it 
incumbent on him to make any remarks on the atrocities com- 
mitted by certain legitimate Kings and Queens in the Bay of 
Naples, although the subject is brought within his recollection 
in p. 372, by the distant allusion to scenes which every English- 
man must wish buried in oblivion, for the honour of his coun- 
try, and the memory of one of her most illustrious warriors, 

Mr Craven has given some information respecting the sub- 
version of the feudal privileges of the nobility, accompanied 
with several remarks, in general judicious, but leaning too 
much towards the interests of the privileged classes. The first 
attack upon them was certainly not made by the French, or by 
the revolutionary party; but first by the crown itself, whic 
had abrogated their right of capital punishment, and afterwards 
by a minister (we believe Acton), who had been opposed by a 
portion of the nobility, and chose to revenge himself upon the 
whole. Many of the remaining privileges i@d been gradually 
curtailed; but the barons still retained a powerful influence in 
a country where the people were plunged in ignorance, and the 
laws in remote districts most imperfectly administered. The 
second occupation of the French completed the destruction of 
these odious and oppressive rights, by introducing the new code 
of laws; but, if our author is correct in his statement, this was 
attended with a gross injustice to the owners of the estates, in 
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respect of thelr property. ‘ A commission,’ he says, * was 
‘ established, to settle the question of indemnification to such 
* whose claims were founded on land formerly possessed by their 
* ancestors, and granted in perpetuity under the term emphi- 
* teusis, to the township, hundred, or even single tenant, who 
‘ became charged with an hereditary rent in kind to the fami- 
* ly of the original proprietor ;’—in other words, the lords had 
done what, in Scotland, we term feuing, granted leases in per- 
petuity at a fixed rent, only that the whole rent seems to have 
been in kind; whereas, with us, a small part only is, generally 
speaking, so reserved, and, in more modern grants, no part at 
all. The date of those grants, it seems, was frequently as an- 
cient as the origin of the families themselves, and the charters 
were lost or destroyed ; nor was any evidence of their ever hav- 
ing existed to be found, except very long enjoyment. Now, ac- 
cording to Mr Craven, a decree was made, ordering all who 
claimed compensation for the loss of such rents, to produce 
their documentary evidence, as the only ground which could 
be admitted. This at once cut off those who had no title- 
deeds. ‘Then, many who had such deeds, having deposited 
them in the Archives at Naples, were equally deprived of them, 
by the destruction of that repository in the dreadful excesses 
committed at the restoration of the Royal Family. So far, all 
is very intelligible ; but our author adds, that the act of in- 
justice which thus deprived the proprietors of their rents, was 
of no benefit to the other classes, who were only ‘ tolerated 
* from several ridiculous and antiquated observances, and in no 
© other manner benefited by an operation directed entirely to 
‘ the profit of the government that had planned it.’ Now, 
certainly, if the payment of the emphyteutic rents ceased in all 
cases where there were no title-deeds forthcoming, and if, 
through time and the accident at the restoration, very few were 
to be found, how gross soever the injustice of the proceeding 
might be, there can be no question that it benefited the vassul 
as much as it injured the lord: But, from the latter part of our 
author’s remark, we have little doubt that he has stated the 
facts imperfectly, and that these acts of spoliation were entirely 
for the benefit of the government. Indeed, it is pretty well known 
that the present#@stored dynasty, after the expulsion of Murat, 
carried the principle of confiscation so far, as to deem it a title 
in the state peculiarly sacred; for their own adherents having 
been punished for supporting their cause, by the loss of their 
estates, which became crown lands, the whole, or nearly the 
whole, of the property thus acquired by the new dynasty was 
retained by the old, instead of being restored as a matter of 
course to the unfortunate owners, who had only lost it because 
6 
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they were supporters of the family. Had it indeed, as in France, 
been sold, and the recovery of it become impracticable, without 
a total subversion of the new order of things, the case would 
have assumed a very different aspect; nay, had emigration in 
all cases been the ground of the forfeiture, something might 
have been said; but that the family itself, for whose sake the 
loss was incurred, and, in many instances, by the political con- 
duct of the proprietors within the country—that this famil 
should profit by the spoil, seems almost too much for belief, 
even after all that has been seen of restorations—and goes far 
towards fortifying the opinion of those who hold them to be 
‘ the worst kind of revolution. ’ 

Our author admits, that the new system of jurisprudence was 
most advantageous to the community at large; and that the fa- 
milies who retained property in their hands were greatly bene- 
fited by the abolition of mayorats (entails), which enabled them 
to relieve their estates from incumbrances. He adds, that this 
tends also to the extinction of the nobility, as the alienation of 
their lands, which must almost inevitably be the consequence, 
will deprive them of the only importance that remains to them 
after their feudal rights are gone, and throws them into a state 
of dependence upon the court. In this we agree with him; a 
nobility, without a certain power of entailing real property, ap- 


= to us worse than an absurdity in politicks. Perhaps in 
ngland this power is, upon the whole, as well regulated as 
can be reasonably expected; perpetuities are avoided, while an 
opportunity is generally enjoyed of meng improvident alie- 


nations, and guarding against all hazards for a limited time. 
In Scotland, there is by far too unrestrained a power of tying 
up property; and the late fluctuations of the law upon the sub- 
ject have, we fear, increased rather than lessened the evil. 

In a work upon the kingdom of Naples, we naturally look 
for information respecting the Carbonari, of which so much has 
been said, and so little seems accurately known. ‘The follow- 
ing are the principal remarks of our author upon this subject ; 
and they are of importance, not so much with a view to the sect 
itself, as from the light they throw upon the great change of 
property and of popular feeling, in which both the Carbonari, 
and all other reformers, must, of necessity, both have their ori- 
gin, and seek for their support. 

‘ That the efforts of this society have been directed to the attain- 
ment of a representative system of government, can no more be de- 
nied than that they have been eminently successful ; but that, in so 
doing, they assumed an exclusive agency in the affairs of state, and 
must therefore be regarded in the light of a faction, is not admissi- 
ble. It should be observed, that if the Carbonari do not constitute 
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the positive numerical majority of the Neapolitan nation, which is a 
matter of some doubt, they include in their ranks that portion of the 
population which, from their acquirements, property, habits, and re- 
lative situation in the body politic of the country, must ever give a 
decided preponderance to whatever part they assume. The state of 
intellectual information in this kingdom, however it may be under- 
rated by inhabitants of regions more advanced in that respect, is, 
nevertheless, much more respectable than those individuals are aware 
of ; and, however inferior it may be to that of the northern nations, 
it may safely be asserted, that it cannot retrograde from the point it 
has reached, even if it be for a while checked in its future pro- 
gress. 

‘ The classes wherein the sect had made the least advancement 
are the higher divisions of nobility, and the most abject among the 
populace. The former, in consequence of the encroachments upon 
their possessions, and almost abolition of their ancient privileges, 
while they are debarred from the means of exercising any political 
influence over the remainder of the population, are alike unable to 
afford any support to the crown; and the others must, until the 
country is entirely regenerated, continue to vegetate almost as a 
caste, in a state to which they are habituated from their infancy, 
and which, after all, is neither painful or insupportable. The de- 
scription of individuals filling up the vast chasm between these two 
extremes, must be admitted to rank as a body whose employments, 
labours, and local knowledge, contribute most largely to the welfare 
of the community ; and of these I should not hesitate to affirm that 
the great portion are Carbonari. 

‘ There is a class of middlemen in these realms, who have ac- 
quired an individual importance in the country at large, originating 
in the vicissitudes which have been so prejudicial to it in general ; 
they consist in agents or stewards of many of the ancient families, 
who, too proud or too careless to look into the management of 
estates they never visited, consigned them entirely to the care of 
subordinate individuals, whose habits of activity and practical know- 
ledge of rural economy, have enabled them to profit by all the losses 
or temporary embarrassments of their superiors, and many of whom 
are now in the actual possession of the domains which they once su- 
perintended. It would be as invidigus as illiberal to generalize the 
imputations to which this description of men have been subjected ; 
especially as instances of the same kind are by no means confined to 
the southern portion of Europe. Here, however, they are infinitely 
more common, in consequence of the changes in the government, 
Jaws, and institutions during the last twenty-five years; and, in a 
country of which the principal resources may be considered as al- 
most purely agricultural, these persons, united to the petty landed 
proprietors, may undoubtedly be regarded as forming the most im- 
portant portion of the nation ; they are usually denominated galantu- 
omini, or gentlemen, as a dignified insprovement upon possidenti, or 
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proprietors, an appellation perhaps more applicable in its general 
sense. From this class, which might again be subdivided into seve- 
ral inferior portions, all the subaltern offices in the provinces must 
necessarily be supplied; and in this case, the decrees fulminated a- 
gainst any secret institution could have no effect but that of multi- 
plying its adherents. Government might in vain choose, from its own 
particular friends, individuals of tried fidelity to fill the highest posts 
of trust and dignity; but its efforts towards the destruction of the 
sect must always be rendered abortive as long as the selection of in- 
ferior agents is not conducted with similar precautions; and that 
such precautions are impossible must be obvious. The vital necessi- 
ty of concealment imposed by persecution upon a Carbonaro, would 
add more than ordinary stimulus to the rigid observance of all those 
official duties likely to secure favour and confidence from his princi- 
pal ; but the secret patronage and encouragement of the individuals 
of his own sect would undoubtedly be extended with a fervour pro- 
portionate to the zeal and integrity displayed in the exercise of his 
public functions. From this circumstance it must frequently have 
happened, that all the local authority of a country town became vest- 
ed in the hands of Carbonari, who might discharge the complex and 
intricate duties of their respective stations with exactness and even 
fidelity towards the state, but at the same time continue the occult 
pursuit of their ultimate plans, and disseminate the tenets of their 
association with redoubled activity and effect. A majority of Car- 
bonari in the Decurionato, or civic assembly of any village, would in- 
sure the election of a Syndic of their own body, who would, in his 
turn, be enabled to bias the choice of his successor, as well as that of 
the different Gabellieri, or excise officers, and other subordinate 
charges.’ pp. 383—386. 

Our author adds, that the Carbonari principles are in no 
classes more universally diffused, or deeply rooted, than among 
the provincial militia. Now, these are all landowners; they are 
the yeomanry of the country, and must have a considerable 
qualification in land to enable them to serve; they must pay 
ten ducats a year to the land-tax. If recent experience did 
not seem to show that governments, like individuals, may be 
stricken with incurable blindness, we should not hesitate in 
pronouncing it to be impossible that the interests, or even the 
inclinations, of such a class, could be very long despised by any 
dynasty not bent upon its own destruction. 

It would have added greatly to the value of Mr Craven’s 
book, if his classical allusions had been: accompanied with re- 
ferences, and in many places with quotations. ‘The defect may 
be supplied in another edition; and, as hardly a step of his 
route was off classic ground, though the trouble of making this 
addition may be considerable, yet he appears to have the mate- 
rials in his notes; and the work would gain incalculably by it. 
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Ant. IX. The Elements of the Art of Packing, as applied to 
Special Juries, particularly in Cases of Libel Law. By 
Jeremy Bentuam Esq., Bencher of Lincoln’s Inn. 8vo. 
pp. 270. London, 1821. 


E must fairly confess that we have no intention to say any 
thing of Mr Bentham or his book on the present occa- 
sion; and that we have borrowed the title of it merely as a peg 
on which to hang a discussion of a more local and domestic na- 
ture. We shall therefore take leave of the ingenious publica- 
tion with which we have used this liberty, by merely observing, 
that in.what we have been able to read of it, we have met with 
a good deal that we did not approve, and a great deal that we 
could not understand :—and that we are happy to learn, that 
the evils of which it chiefly complains have been corrected in 
recent practice. We proceed now to matters which do not 
concern Mr Bentham. 

There is nothing in which the people of this country have 
a deeper or more immediate interest, than in the ‘adminis- 
tration of Criminal Law; and therefore they ought never to 
lose sight of the causes which make, or which keep it pure. 
There are some who think, that the principal of these causes is 
the unimpeachable integrity of our Judges; and of course these 
persons must hold, consistently with this opinion, that the larger 
the Discretion is with which Judges are invested, the judicial 
system must be the better. This, Lowered, is a very dangerous 
error; and one that is as repugnant to the genius of the Con- 
stitution, as it is to sound reason. For though we have the 
highest admiration of the great qualities that have become fa- 
miliar to us in the British judicial character, and feel prouder 
of the scheme of justice which the integrity and learning of 
those who preside in our Courts has helped to mature, than of 
any of our other national achievements,—holding the splendour 
even of our warriors as eclipsed by the; more civilized glory of 
our Judges,—still we think it perfectly plain, that this excel- 
lence, instead of being produced, has a direct tendency to be 
destroyed, by that very Discretion with which the injudicious 
think it so worthy to be intrusted. 

For what is it that forms and preserves the peculiar integrity 
of a Judge? We need say nothing of their long previous train- 
ing—of their removal from the usual scenes of corruption—of 
the infamy which would attend a detected violation of duty—or 
of the honourable fame which rewards the proper discharge of 
it;—because these incentives to virtue are obvious and univer- 
sal. But the more special causes which have operated in Great 
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Britain in producing our unrivalled administration of penal jus- 
tice, are these. 1. The precision to which the leading principles 
and subordinate rules of Criminal Law have been reduced. 
Much certainly is, and always must ‘be, wanting to render this 
precision complete: But infinitely more has been done in this 
way here than in any other country, and quite enough to have 
produced this result,—that a Judge can scarcely ever act except 
by the side of a known standard by which his conduct may be 
measured. It is obvious that this palpable check is removed 
every time he can truly say no rule has been given to him, ex- 
cept his own will. 2. The separation of the judicial from every 
other office. In some countries the Judge is not only the ac- 
cuser, but the executioner; and the direct interference of the 
Court may be seen in every step, from the first suspicion against 
the criminal, down to the infliction of his sentence. With us the 
theory is, that the Courts are not only separated from the exe- 
cutive and legislative powers, but that, even within the judicial 
sphere, they are saved from all ministerial functions. A J udge 
ought to have nothing to do, but to sit like an Oracle and pro- 
pound the law. 3. ‘The constant presence of a Jury. The va- 
rious effects of this upon British jurisprudence, deserves a more 
minute investigation than it has yet met with: But at present 
we have only to observe, tiat the mere presence of the men 
would be useless, and that the benefit of the institution arises 
solely from their rights and their duties, and the independence 
with which these are discharged; and hence, in order to prevent 
the debasement which might arise from their owing the honour 
of the station they are called to, to the good opinion of the 
Court, the correct principle is, that their connexion with the le- 
gal part of the institution shall not commence till some separate 
power shall have placed them in their box. 4. The publicity 
of the proceedings; which subjects every person engaged in 
Courts of Justice, but more particularly those who preside, to 
the immediate and irresistible check which arises out of the 
combined love of reputation, and the consciousness of the chance 
of correction. It is upon this principle, that it is not enough 
that the results of the proceedings be made known. The J udge 
is expected to furnish the means of appreciating his own con- 
duct, by openly stating a reason for every thing that he does. 
It is not sufficient that he says he has, or that he really has, a 
reason. He must give it forth—and this, too, for the very pur- 

ose of its being questioned by an active and independent Bar. 

his, while it is salutary as a check, is also the legitimate 
source of his own true respectability. There was once a time 
in which one of the Supreme Criminal Courts of Scotland used 
to go through the ceremony of hearing the parties, after which 
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the Judges retired into an inner apartment with the’ Lord Ad- 
vocate, who was always on one side, and then, after what was 
called deliberation, the accused was called in and told his doom. 
It is needless to add, that this tribunal came at last to be a 
mere instrument of tyranny and murder. Such is the danger 
to which all Courts are exposed, where there are steps of vital 
importance taken by the Judges, either from no reason at all, 
or from reasons that are not openly avowed, or, though avow- 
ed, are protected from discussion. 

Conceiving these to be the true elements of judicial excel- 
lence, it was with the greatest satisfaction that we heard of a 
Bill having been introduced, during the last Session of Parlia- 
ment, by Mr Kennedy, for relieving the Judges in the Cri- 
minal Courts of Scotland from one of the most painful duties 
they are called upon to perform ;—a duty which no other Judges, 
so far as we know, within the sphere of the British Law, are 
asked to discharge; and which indeed is so invidious, that, if 
it were now attempted to be forced upon them for the first time, 
we are convinced that many of them, especially of the higher 
order, would rather resign their situations than undertake it. 
We allude to the practice which prevails in this part of the 
country, of requiring every Judge who tries a criminal case by 
Jury, TO SELECT THE INDIVIDUALS OF WHOM THE JURY SHALL 
consist! Many of our readers will start at the very mention 
of such a custom. Nevertheless a practice, of which we cannot 
discover the origin, but which was introduced long before the 
blessings of the British Constitution were opened to us, still 
continues; and at this day the Judge names the Jury. The bill 
in question proposes to change this,—and to substitute a ballot, 
with a limited right of challenge to both parties; a remedy for 
which there are many precedents. 

This scheme promises to remove so great a blot in our crimi- 
nal system, and to accomplish this by an alteration which is at 
once so simple, and so congenial with the spirit of the Constitu- 
tion, that it was to be anticipated (as we still think has in a great 
degree actually happened) that no respectable opposition” would 
be made to it. It might have been predicted, in particular, that 
the Lord Advocate, whose office naturally gives weight to his 
opinions on such subjects, and who has, on other occasions, re- 
commended changes in our law infinitely more violent than 
those which this measure contemplates, would have been anxi- 
ous to seize an opportunity of transmitting his name to posteri- 
ty, in connexion with one of the greatest modern improvements 
in our penal procedure. In this, however, the country has been 
disappointed ; and we lament, for his own sake, that this learn- 
ed Person has not merely expressed his own opinion against the 
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bill, which he was perfectly entitled to do, but has given those 
a signal to rise against it, to whom such a signal was never yet 
given in vain,—and has tempted the Freeholders of Scotland to 
commit themselves by a more than usually conspicuous exhibi- 
tion of their sympathy with the possessors of power. If our ob- 
ject were merely to refute or to convince those who voted with 
the majorities at our late county meetings, it would certainly 
not be worth the while of any man of sense to waste his leisure 
upon such a task: For their number is so insignificant, and our 
Scotch counties, from the unfortunate system on which the elec- 
tive franchise among us depends, have generally conducted 
themselves in such a manner upon public subjects, that fortu- 
nately there is no doubt in any quarter as to the weight that is 
due to their sentiments, or rather to their resolutions. Such 
meetings contain, no doubt, many individuals of the highest re- 
spectability; but, in their corporate capacity, we doubt if there 
be one of the many political and judicial improvements that 
have been introduced in the course of the last century, and 
which all men are now united in admiring, that they did not at 
first discountenance or resist. And if it were to be seriously 
pepo even now, to abolish Trial by Jury altogether in poli- 
tical cases, and the Lord Advocate of the day were to intimate 
his wishes as plainly as has been lately done, we are deliberate- 
ly of opinion, that resolutions would be passed in a majority of 
the counties, in support of that scheme, with the same forms, 
and upon the same considerations, with those that were Jately 
called into operation. But though the conversion of these per- 
sons may be somewhat hopeless, and not at all important, it is 
right to correct the misapprehensions which may arise from the 
mere fact of their opposition, and to give those from whom 
the subject is likely to receive a candid consideration, the means 
of answering their objections. We must confess, too, that we 
have some little compassion for these persons themselves; be- 
cause it is evident, from their resolutions, that, on this occa- 
sion, many of them were misled, and knew nothing at all of 
the subject about which they voted; ‘and as the discussion of 
the Bill has been adjourned to so distant a period that there is 
time for the late misrepresentations and prejudices to die away, 
we are not without hopes that, in a matter where he who is 
seemingly most secure to-day, may be personally concerned to- 
morrow, common sense may ultimately be triumphant, even in 
a meeting of Scottish Freeholders. 

The first thing to be done, in order to open their eyes, or 
those of any body else, upon this matter, is to explain datinete 
ly what the present practice is ; and the exact nature and extent 
of the alteration that is proposed. 
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The principal criminal business of Scotland, where a Jury is 
employed, is conducted before the Court of Justiciary, which 
consists of six Judges, and sits either at Edinburgh, or upon the 
Circuits. The Judge-Admiral, and the Sheriffs of the different 
counties, have also criminal jurisdiction; but there is not one 
case of this description before the Admiralty in ten or twenty 
years; and the Sheriffs only take cognizance of petty offences, 
and do not often try by Jury. So that, practically speaking, the 
whole important business of the country is done in the Court of 
Justiciary ; which is the only supreme criminal court in the 
kingdom, and acts always by Jury. This Court can meet at all 
times at Edinburgh, except when the Judges are absent upon 
their Circuits. These Circuits occur twice a year; once in 
spring, and once in autumn. There are three of them; each 
of which meets at three towns: So that there are just nine places 
where Circuit Courts are held, and this twice in each year. 
Every Jury consists of fifteen persons, who are not required to 
be unanimous. A verdict is good though it be pronounced by 
a bare majority; and it happens every day, that persons are 
convicted and executed where eight of the Jury think him guilty, 
though the remaining seven should think him entirely innocent. 

The first preparation for having a Jury, is to collect the 
names of all those who are qualified to serve. This is done by 
the Sheriffs of the different counties, aided by the Magistrates 
of the burghs. This, we understand, is done, or supposed to 
be done, annually; and it is necessarily the basis of all that af- 
terwards takes place. It has been very often stated, that this 
first part of the system is defective, in so far as there is no se- 
curity that the Sheriffs take up the names of the whole persons 
who are qualified ; or that, in making up the lists for particular 
trials, they take them in rotation, or by any other impartial rule, 
or that they afterwards adhere to any arrangement of the names 
that is once made. We have no occasion to consider these 
things at present, because the subject we are discussing does 
not arise till a future stage of the proceeding; but we cannot 
help observing, that, soar, as we know, the complaint is well 
founded; and that, if it really be so, not a moment ought to 
be lost in removing the cause of it. There can be no doubt 
that the Court has power to correct or punish any specific act 
of abuse that is regularly proved, and that it would willing- 
ly do so. But this is not enoagh: Because, until a positive 
rule shall have been laid down, and it is put into the power of 
every person to see at once whether it has been observed or 
not, the grossest packing may have prevailed, and yet be almost 
secure from detection, or at least from such clear and instant 
detection as to avoid the evil, by preventing the trial from going 
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on. Where would be the difficulty of first arranging the order 
in which the names were to stand on the Sheriff’s annual list, by 
ballot, and of then letting the list be open to the inspection of 
the parties, or of all the world? As the business is at present 
amnded. we know of no certain test by which partiality in the 
inferior officers of justice may be at once detected, or the impu- 
tation of it put down. But the proper subject of our present 
observations only begins after the names of the qualified persons 
are supposed to have been got, and fifteen of them are about-to 
be set upon a particular trial. 

If the trial is to take place at Edinburgh, the form of pro- 
ceeding is as follows. Each of the three adjoining counties 
sends annually to the Justiciary-office, a roll of the persons who 
are qualified within each shire. ‘The towns of Edinburgh and 
of Leith do the same. The business of this office is done by 
the clerk of the Court, an officer who receives his situation from 
the head of the Court, but who, after he gets it, is not liable to 
be removed by that Judge, but holds his place ad vitam aut 
culpam, When there is to be a trial, the clerk takes forty-five 
names from the lists thus sent every year to his office. In or- 
der to equalize the duty, a certain fixed number of these names 
is taken from each of the three counties, and from Edinburgh 
and Leith, in proportion to their supposed population. The 
rule is, that these shall be taken by regular rotation, and we 
have no doubt that this rule is observed ; because any unneces- 
sary deviation from it could be at once detected by an inspec- 
tion of the lists—which is exactly what ought to be done as to that 
part of the business which depends upon the Sheriffs, The 
forty-five persons thus called upon in rotation, are summoned 
to appear in Court on the day of trial; and, when they do so, 
the presiding Judge, at his own discretion, specifies which fifteen 
of them are to form the Jury for the trial of the case, 

This is the system in trials at Edinburgh. But at the Cir- 
cuits, it is marked by an additional circumstance of great im- 
portance. At Edinburgh, the Judge only names the fifteen ; 
but at the Circuits, he names the forty-five too. Each of the 
counties (which are commonly three or four) attached to the 
circuit town, sends a list of forty-five persons to the Justiciary- 
office, a few weeks before the assize isto meet; so that the clerk 
has in his possession three or four separate lists of forty-five 
who are liable to serve at each place. But there are never more 
than forty-five: in all actually summoned to attend. Now, how 
are these individuals chosen out of the total lists? They are 
selected by the Judge who is to go the Circuit. The clerk takes 
his sets of lists, which do ose contain names, but desig- 
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nations or additions quite sufficient to let each individual be 
distinguished and known, to that Judge, who specifies what 
forty-five individuals are to be summoned ; and it is out of the 
persons thus selected that his Lordship afterwards chuses the fif- 
teen on the day of trial. So that at Edinburgh the list under- 
goes a single, and at the Circuits a double, judicial filtration. 

It is proper, however, to explain more particularly what is 
meant when it is said that the Judge appoints the Jury. There 
is no peremptory challenge allowed in criminal cases by the law 
of Scotland. Of course we except Treason, which is now un- 
der the law of England. The Scotch law allows certain objec- 
tions for cause shown ; but these are very limited indeed. Leav- 
ing out of view mere technical points, such as misnomers, &c. 
our most accurate writer on the subject * only enumerates, as ad- 
missible objections of a more general kind—recorded convictions 
of offences inferring infamy—special malice—insanity—deafness 
—dumbness—minority; and, when it is a private prosecution, 
(which however is very rare), near relationship to the accuser. 
It is obvious that there can -scarcely ever be occasion to state 
such objections; for direct personal malice is rare, and seldom 
proveable; and no Sheriff can be so careless as to return mi- 
nors, convicts, madmen, the deaf or the dumb, as persons qua- 
lified to act. Accordingly, a challenge for cause is scarcely ever 
heard of in practice ; for no account whatever is taken of those 
slighter moral circumstances, which, though they could not be 
stated as pie legal grounds of rejection, may yet be the best 
of all real objections toa juryman. Known or suspected par- 
tiality—violence of temper—impatience—notorious stupidity— 
personal dislike—gross prejudice—family feud—unprincipled 
character—prepossession about the case—political rancour ;— 
all these, and a thousand other nameless but powerful considera- 
tions in the composition of a Jury, are disregarded ; and to such 
an extent, that they cannot even be alluded to. If any objec- 
tion were to be taken on these accounts, the answer would be, 
that the men were neither mad, minors, deaf, dumb, nor actuat- 
ed by such direct personal malice, as could be established by 
legal evidence upon the spot. There have been cases in which 
jurymen, perceiving that the law was not sufficiently compre- 
haiiive, and did not enable the parties to exclude prejudice as 
a matter of right, have stated objections to themselves, founded 
on their being conscious that they were liable to exception. 
This was done in the case of Muir, who was tried for sedition 
at Edinburgh in 1793, where an officer in the navy being named 


* Mr Hume, in his Commentaries on the Criminal Law of Scot- 
land. 
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by the Judge, stated of his own accord +—* That he understood 
‘’Mr Muir was accused of a crime against Government; and 
¢ that he did not consider it as proper that Mr Muir should be 
‘ tried by a Jury composed of servants of Government; and 
‘ that his mind felt scrupulous, and laboured under much anxie- 
‘ ty, and he begged leave to decline being a Juryman.’ Never- 
theless he was put upon the Jury. £ Captain Inglis was inform- 
‘ ed by the Court, that there was no impropriety in his being 
‘a Juryman, although belonging to the service of Govern~ 
* ment.’ 

Now, with the exception of these few and rare grounds of ab- 
solute legal challenge, the presiding Judge has an absolute and 
uncontrollable power in naming the Jury. By which we 
mean, that what he does is this. The indictment contains the 
list of the forty-five persons who have been summoned to at- 
tend the trial. This list does not merely contain names. It 
contains additions, specifying both the line of life, and the place 
of residence of each individual ; so that it is perfectly easy for 
the Court to know exactly who and what each man is, and, 
in a great measure, what the prevailing characters and prin- 
ciples are of the whole. Now the Judge takes this list in his 
hand, and he mentions fifteen persons, one by one, to the clerk, 
who takes down their names; and these persons, if present, 
and not set aside for cause, form the Jury. There is no rea- 
son given for any of the nominations; and none could be ask- 
ed without a contempt. The first fifteen, at the beginning of 
the list, may be chosen—or the last fifteen at the end of it— 
or the central squadron—or all those with particular names—or 
of particular vocations—or those who have given satisfaction 
upon former occasions—or those who were never known to have 
been upon a trial before—or who are suppused to be fitted for 
the case ;—in short, there is no rule whatever, direct or indi- 
rect, expressed or understood, according to which the selection 
must be made. ‘The whole thing depends upon the discretion 
of the Judge; and no explanation is given, or can be asked, 
even by the other Judges who are present, of the grounds on which 
this discretion is exercised. So that, of whatever materials a 
fragment of the general list is composed ; whatever peculiarity 
there is in the habits, lines of life, or principles, of those whose 
names it contains; whatever character, whether of intellect or 
of virtue, belongs to fifteen men on that list,—that essence it is 
always in the power of the Judge to express out of it. We be- 
lieve that the principle is, that the Judge shall, honourably and 
impartially, name the persons who, he thinks, must, from their 
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intelligence and integrity, make the best jurymen ; and we wish 
it to be held, in this discussion, that this principle is most faith- 
fully observed. We shall explain, immediately, why we think 
it one of the very worst features of the system. In the mean 
time, the general fact may be stated as certain, that the presid- 
ing Judge is absolutely omnipotent in the appointment of the 
fifteen jurymen. It is usual to say that he names them; by 
which, however, it is meant that he selects them. Our great 
Institutional writer, Erskine, has hit upon the only appropriate 
expression for describing the operation, by saying that he picks 
them. ‘A jury, or assize,’ (says he*), £ consists of fifteen 
¢ arom men, PICKED OUT BY THE COURT, from a greater num- 
* ber.’ 

This is the practice which it is proposed to change: And, as 
a good deal of misrepresentation has been used on the subject, 
we beg our readers to observe the precise nature of the project- 
ed alteration. The bill does not introduce any novelty with re- 
spect to the mode of taking up the names, nor of making up 
the lists by the Sheriffs; it does not interfere with the power 
of the Clerk of the Justiciary in arranging or giving out por- 
tions of forty-five men for each trial ; it does not even control the 
custom of letting the Circuit Judges choose the forty-five who 
are to be summoned out of all the jurors in the districts. J¢ 


touches no part of the system whatever, exoeet that part by which 


the presiding Judge appoints the fifteen who are actually to try 
each specific case. Many people are of opinion, that its being 
thus restricted is a great defect; and that those other practices, 
of which it takes no notice, are as much deserving of Legisla- 
tive correction as the detached one to which it is confined. 
This may be true. But we rather admire the cautious wisdom 
with which the plan has been conceived; and perceive, in the 
singleness, simplicity, importance, and obviousness of the im- 
provement to which the honourable Mover has limited his atten- 
tion, a proof that he is actuated by a desire to accomplish some 
attainable good, instead of yielding to the usual ambition of in- 
troducing changes that are comprehensive and involved, and, 
for that very reason, are almost certainly impracticable. 

Now, nobody to whom the selection of the fifteen Jurors by 
the Court appeared an evil, could be at much loss to discover 
the proper remedy. For, in the first place, the Law of Eng- 
land (as we understand it, though we speak with diffidence on 
the subject) has declared, that, let Juries be chosen as they may 
in various classes of cases, they shall at least never be chosen 
by the Judge. In the second place, it is an universal and sa- 
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cred principle of the law of that country, that they shall be 
chosen indifferently ; that is, by some arrangement or other, 
which prevents their appointment from depending on the mere 
will of any individual whatever. Whether this is accomplished by 
taking the first that answer to their names, and excluding sup- 
posed partiality or defect by a liberal allowance of challenges, 
or in any other way, is perfectly immaterial. The indefference 
does not resolve itself into the caprice of one man. The thing 
must either be the result of pure chance, or of an adjustment 
made out by the mutual competition of naming and of chal- 
lenging by the parties. Nor does it signify that complaints are 
made of the power which the forms, or the abuse of the forms, 
of the law of England, gives to the inferior offices of justice, or 
to the jurors, of indirectly securing an assize composed of any 
body they chuse. The principle is, that the Jury shall be 
chosen without the possibility of partiality; and the arrange- 
ments by which this object is endeavoured to be attained, turn 
all upon this, that the nomination of each juror shall be so ac- 
cidental, that nobody has power to secure either a whole jury 
or any part of it. In the ¢hird place, in the institution of the 
existing Scots Jury Court for the trial of Civil Causes (being by 
tar the most valuable judicial improvement in this country dur- 
ing the last century), this principle was not only recognised, but 
its full operation was secured, by its being declared at once, in 
direct terms, that every Jury should be chosen by Ballot; a 
mode of proceeding which goes, as far as mortal cunning can 
go, to exclude every thing like partiality, and which has been 
now acted upon for several years with the most perfect success, 
and without giving rise to any practical inconvenience what- 
ever. 

The Bill, therefore, first introduces a ballot. But, wherever 
jurymen are chosen in this way, the peremptory challenge arises 
as a necessary consequence; because, in spite of all previous 
caution, it must frequently happen that the names of persons 
are drawn, who, though not liable to be set aside for cause, 
would nevertheless be, practically, very bad jurors. The lot- 
tery of the ballot, and the discretion of the Judge, are, in this 
respect, on precisely the same footing ; the occasional appoint- 
ment of an improper juryman being the inevitable result of both. 
There is this mighty difference between them, however, that, 
where the Judge selects, his nomination cannot be peremptorily 
challenged without lowering the dignity of the Court, by ex- 
posing its head to be checked in the discharge of a duty, which, 
as it resolves into mere discretion, it is always indelicate to ques- 
tion; whereas no such feeling can be applied to the adjudica- 
‘tions of the ballot. The Bill, therefore, proposes to give a pers 
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emptory challenge, to an extent which is not yet fixed, but we 
believe is designed to be very limited, both to the accuser and the 
accused. But beyond these two points, namely, the ballot and the 
challenge, it does not advance a single step. It consists merely of 
three short clauses, two of which provide for these two objects, 
and the third preserves the form of trial, in cases of Treason, 
untouched. Nay, so cautiously has the honourable Mover pro- 
ceeded, that he has not innovated so far as even to invent the 
phraseology in which this very simple measure is described ; 
for the two enacting clauses seem to be borrowed, almost word 
for word, from the corresponding Sections of the Jury Court 
Act. 

It is quite certain, and has been publickly explained, that the 
Bill is meant to apply to Circuits as well as to the Court at E- 
dinburgh. But, as it now stands, it would only apply to the 
latter. We think it right to mention this want of the proper 
technical term to denote a Circuit; because we see that some of 
the counties, while they condemn the whole measure, derive an 
argument against it from its being only allowed to operate in E- 
dinburgh. 

That this union of the ballot and the peremptory challenge, 
is the natural and perfect cure for the evil, if any evil worth 
curing exist, is indisputable, It is a remedy which has all the 
recommendations that any corrective measure can possess. It 
is simple,—not new,—agreeable to the spirit of our public law, 
—authorized not merely by the analogy, but by the direct ex- 
perience, of Courts of Justice,—and perfectly adequate for the 
specific defect, without oe any further innovation. ‘The 
only question therefore is, If there be any defect in the present 
system, or, at least, such a defect as ought to be removed? The 
very putting of such a question, is a striking example of the in- 
fluence of mere custom in blinding our judgments ; for, if it were 
now proposed to introduce the existing practice for the first time, 
there could not possibly be but one universal sentiment of surprise 
and alarm. But Time has not come here as usual ¢ with heal- 
img under his wings ;’ for, though he may have prevented those 
distant spectators, who care nothing about the matter, from at 
first perceiving the peculiarity, it is this very circumstance 
which, by removing one of the checks against abuse, has og 
gravated the evil to those who are immediately or personally 
concerned. If custom could, in this instance as in many others, 
reconcile us to the grievance by simply making it habitual, there 
might be no great objection —T, to our waiting patiently till 
another century or two had added their opiates to those that 
their predecessors have administered. But there are some 
things which do not depend upon positiye institution, but on: 
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the utichangeable principles of justice and of common sense ;— 
and over the absurdities of these, Time itself has no power. 
Jury Trial, being the adaptation of a certain instrument to a 
particular purpose, is one of these; and its condition is not to be 
judged of, by referring merely to the fact that it has long existed 
ina given form, but by considering its fitness as a mean for the 
attainment of a specific end. In this view, the circumstance of 
the Jury being chosen by the Judge is not only an evil, but it 
is one that must adhere to the system as long as the practice 
Jasts ; and must be found to be the more intolerable, exactly in 
proportion as its real operation is practically felt. 

In discussing this subject, there are two considerations which 
appear to us to be quite decisive of themselves, and to su- 
persede all further investigation, and yet which we.are ne- 
vertheless willing to leave entirely out of view. These are, 
the impossibility of reconciling the present practice with the 
constitutional theory of Trial by Jury: and the possibility 
of corruption on the part of the J ns If it be suppos- 
ed that the Judge is partial or corrupt, it is plain that this 
practice just gives up any party, whether prisoner or prosecu- 
tor, whom he chuses to destroy, as a victim utterly incapable 
of resistance. And even where their purity is unquestionable, 
it seems to us to be equally clear, that the ledos cannot be al- 
lowed to name the Jury, without directly breaking down the 
constitutional line by which these two component parts of our 
Courts of Justice are separated, and which has been the great 
theme of admiration with all those who have expounded our po- 
litical institutions. This one view is to us perfectly satisfactory 
and conclusive; and must be so to all those who understand or 
venerate the great principles on which the different departments 
of our public system are adjusted. It is for this very reason 
that we do not think it necessary to say more about it. It is 
too obvious to require explanation, and too indisputable to ad- 
mit of attack. ‘The possible corruption of the Judge stands 
in the same situation; and moreover, although it be the gross- 
est folly ever to imagine that our rights are sufficiently se- 
cure, merely because they depend on the virtue of individuals ; 
yet we willingly avoid doing more than alluding to cases, which 
could not be fully investigated, without making suppositions 
which the long established integrity of our Courts might seem 
to render unnecessary or objectionable. 

But, leaving these simple and extreme cases out of view (though 
by no means renouncing them as immaterial to this Bill,—in 
favour of which, we repeat, that we think them conclusive), let 
us inquire if there be no other objections, of a different kind, to 
that singular mode of constituting a Jury, which our couniry- 
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men alone, out of all the people upon earth who have tried the 
Jury system, have adopted. For this purpose, let us observe a 
few of the more prominent and necessary effects of our usage 
upon the Parties, the Jurymen, the Judges, and the general cha- 
racter of our Criminal Jurisprudence. 

Nothing is so indispensable for the security of private rights, 
or the general tranquillity of the State, as that Parties should 
not only have, but should have good reason for having, confi- 
dence in the constitution and proceedings of Courts of Law. 
Now, if any one wishes to discover the principle on which they 
come to have confidence in a Jury, or, in other words, in the 
intellectual qualities and propensities of those who compose it, 
let him only observe what it is that parties do with respect to 
witnesses, or arbitrators, or any other persons, on whose honesty 
and sagacity they know that their interests must ultimately de- 
pend. Let every idea of fraud, or conspiracy, or animosity, 
be excluded. Nevertheless, observe the anxiety, the zeal, the 
intelligence, with which they sift every circumstance in the his- 
tory, situation, or character of these persons ;—the unexpected 
variety of irresistible reasons against trusting them which this 
scrutiny discloses, even where the general reputation of every one 
of them is unimpeachable ;—and the great comparative security 
into which the parties never fail to settle, after this salutary in- 
vestigation has been closed, and has either revealed to them the 
exact source and direction of every injurious prejudice, or has 
had the more satisfactory result of convincing them that there 
exists no prejudice at all. Nobody could seriously propose that 
all this preparation should be superseded or prohibited, and 
that people, whose fortunes were at stake, should allow their 
claims to be decided, neither by high Judges, nor by persons 
taken from the public sceiilentally, but by a limited number of 
individuals chosen at the caprice of a third party, over whom 
they had no control. No such suggestion could be made, with 
reference even to the simplest and Yeast suspected combination 
of circumstances. But if it be supposed that the matter in dis- 
pute has made a noise in the neighbourhood, or that there is 
likely to be cunning or keenness on either side, or that the con- 
test is between an unprotected or unpopular man and one of 
power and influence;—how is it that all the tricks, prepos- 
sessions, or advantages arising out of this state of things, is 
counteracted and defeated? Is it not just by increased vigi- 
lance, and by trying to obtain a more thorough insight than 
ever, not merely into all the details of the case, but into the 
very minds of all those on whom its discussion is to depend ; 
and by tracing all the filaments of all the prejudices or interests 
by which these minds are likely to be affected? This may seem 
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an indirect and elaborate process; and so, in some views, it is. 
But it is by these means, and by these alone, that the practical 
operations of justice, in so far as they turn upon facts to be 
stated or judged of by human candour or observation, are ¢on- 
ducted; and to attempt to ascertain facts, without those prepa- 
ratory checks by which alone evidence can be judged of, is equi- 
valent to an attempt to weigh without having first procured ac- 
curate scales. Nor let it be imagined that the absence or the 
presence of those circumstances which affect the scales, can ever 
be detected by any power, except by the activity and the self- 
love of the parties who are directly interested. ‘To suppose, 
above all, that a Court, which is removed by its own nature 
from all immediate and personal knowledge of these details, can 
ever supply that vigilance and information which the parties can 
bring into play, or that parties ought to be satisfied with what 
the supposed fairness of a Court can give thei in this respect, 
is to imagine human nature to be changed. Accordingly, when 
the law of Scotland directs that an accurate list of witnesses and 
of jurors shall be given to each prisoner fifteen days before his 
trial, it surely does not do so for the purpose of informing the 
Judge on whom the indictment that contains -these lists is not 
served, but in order to enable and to tempt the accused to pry 
into every circumstance in the situation or character either of 
those who are to give, or of those who are to receive, the evi- 
dence against him. For if parties be interested in detecting 
every possible circumstance which can influence the credit due 
to a witness, they have an interest of precisely the same nature, 
though rather stronger in point of force, to discover every thing 
that can affect the leaning of a juryman ; and the injustice, or 
rather absurdity, of forcing them to trial without allowing them 
to investigate or arm themselves against the one cause of error, 
is just as gross as not allowing them to use any precautions of 
their own against the other. 

But it is obvious that this investigation, though prompted by 
the just and natural principle of self-preservation, is all super- 
seded, and the confidence in Courts to which it gives rise de- 
feated, where the parties are obliged to sit silent, while their 
jury is named by a discretion (if indeed it can be called so), 
which acts without knowledge and without explanation. The 
effect of this may easily be perceived, by taking a simple case, 
which we firmly believe occurs every day, and which is as fa- 
vourable for the present system as can be conceived. Take 
the case of an offence, which has excited no great interest, and 
of course has given rise to little discussion and to no preju- 
dices ; let all ides of trick ‘a the previous preparation of the 
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Jury be excluded; and let the integrity of the Judge be, as 
usual, above suspicion. There are as few causes of error here 
as can ever occur; and to the world in general it may appear, 
that every thing is planned with the most dignified wisdom and 
fairness. But, alas! the poor prisoner may not only think, 
(which however is bad enough), but he may have the most in- 
vincible reasons for thinking, that there is one part of the pro- 
ceedings fraught with unobserved, perhaps, but overpowering 
injustice. Every thing else may be quite right; but the first 
man who is called from the crowd to take his seat in the box, 
has been his personal enemy for years, though no special malice 
can be legally proved; the next, though not a fit subject for an 
inquest of lunacy, is so notoriously a blockhead, that he is never 
trusted in private life; the third thinks the administration of 
justice in this country so excellent, that he has laid it down as a 
general rule, that the legal principle about the presumption of 
innocence is absurd, and that every pannel is to be held guilty 
from the mere fact of his being accused; the fourth is so lazy or 
profligate, that he holds himself to be no judge of evidence, and 
therefore devolves his understanding and his conscience on the 
Court; the fifth, though no enemy of the prisoner in particu- 
lar, hates and condemns men by classes, and is clear for ex- 
tirpating and putting down all the sort of people with whom it 
is alleged that the pannel is connected ;—and so the nomination 
goes on, with perfect external propriety, till a Jury of fifteen is 
got, every one of whom have most respectable designations, and 
look unexceptionably outside; but the very sound of many of 
whose names was a stab to the heart of the prisoner—whose 
sufferings are only made the keener by his being conscious of 
innocence, and knowing that his objections are such as no fair 
man could resist, if they could only be stated. Yet, because 
the Judge is honest, and because these jurors are neither mad, 
convicted, minors, deaf, dumb, nor specially malignant against 
him personally, he is obliged to sit still and see a proceeding 
going on, which is to subject his life to persons to whom no im- 
partial friend, and no fair foe, would think that he ought volun- 
tarily to submit his civil interest to the extent of sixpence ! 

But in any right discussion of this subject, it is necessary to 
be a little more jealous, and to consider what must be his situa- 
tion, if (without supposing the existence of any thing like cor- 
ruption) there be, as in the course of human nature, even in its 
purest condition, there sometimes will be, a tendency to a dias 
against him on the part of the Judge or of the Jury. On such 
an, pccasigns.jt may be literally held that he cannot be tried at 
all, He.may,be convicted or acquitted, as the prejuglice leans ; 
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but tried he cannot be; for every principle of fair trial is neces- 
sarily excluded where any one human being, under the appear- 
ance of exercising his discretion, has it in his power to avail 
himself of any existing prejudices, in order to secure an adverse 
Jury. To say that this cannot be supposed to happen often in 
this country, or that, if it did happen, it would equally mn 
all the other parts of judicial business, is saying nothing at all. 
We admit that it can occur rarely; but the misfortte is, ‘that 
when iit'does happen, the abuse can never be detected ;' and, in 
the mean time, its mischief isirremediable. In the discharge of 
‘the other judicial duties, parties have always this great security, 
that reasons for every thing that affects them are given and can 
be discussed ; whereas the motives of a Judge, in selecting par- 
ticular men to serve upon a Jury, are buried impenetrably in 
his own breast; and when he errs, the moment at which alone, 
if at all, redress is attainable, passes irrecoverably at the very 
instant that his prejudices are indulged. 

But let us suppose the Judge to be perfectly pure; and, 
moreover, that his experience enables him to resist every in- 
direct prepossession. Still there are situations, and these too in 
the very cases for which Jury Trial is chiefly valuable, in which 
both parties, but particularly the accused, are exposed to preju- 
dices and to influence from a different quarter. The matter at 
issue, either from the question it involves, or the parties con- 
cerned, may have made a noise in the neighbourhood, or may 
have been keenly canvassed all over the country. It may, for 
example, be a political case, where the contest is in appearance 
between the Crown and a subject, but really, to a certain de- 
gree, between the party in power and their opponents. No 
such affair can arise without creating marked divisions and ex- 
pressions of opinion, and in some measure pledging most people 
to a particular side; and it is on this principle that the law pre- 
scribes a peculiarly cautious form of trial for cases of Treason, 
where this source of partiality is supposed to be the most copi- 
ous. If it be supposed that the Judges, either from their hav- 
ing originally belonged to one of the parties themselves, or 
from being ambitious of recommending themselves still farther? 
to the Crown, or from their sincerely believing, as many honest 
men do, that the Crown must always be right, are disposed to 
take advantage of the prejudice, the trial is made a mere mock- 
ery. But supposing every thing quite sound in this quarter,—is 
it not grossly unfair that the pretensions, either of the accuser 
or of the accused, should be judged of by a Jury entirely or 
chiefly composed of the wild and notorious adversaries of every 
thing bordering upon the case which one of them has to main- 
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tain? Was it right formerly to see Cavaliers professing to judge 
candidly of Roundheads, or Roundheads of Cavaliers? or did no 
evils happen in Ireland, from setting Protestants as Jurymen over 
Catholics, or in France, from setting the Catholic Judges over 
Protestants? What chance would a moderate Reformer now 
have with an assize of red-hot Radicals? or is it decent to be- 
hold a Jury of inflamed, bigotted, enthusiastic, conscientious 
Tories, dealing with a poor, run-down, detected Whig? Yet 
what remedy there is for this, so long as every thing depends on 
the nod of the Judge, we really do not know. If his Lordship 
be corrupt, it is done on purpose; if he be weak, it arises from 
prejudice; and though he be both wise and honest, it must hap- 
pen every moment from ignorance ; and, whatever the cause be, 
it is impossible to say a word in order to ward off the mischief. 

It is quite true that the ballot may also fall upon objection- 
able jurors. But then it does not do so systematically or in- 
corrigibly ; and when this misfortune does occur, it is always in 
the power of the parties to repair it by a challenge. The 
chance is in favour of an unexceptionable ballot, because there 
are generally more good jurymen than bad ones on the list; 
and therefore, as is actually found in civil cases, though there 
may be some, the presumption is that there will not be many, 
whom the parties dislike. But the chance is by no means the 
same when a human being selects. There is in this case either 
no chance at all, as the result depends on certain reasons of pre- 
ference or of dislike, or at least it is not nearly a matter of so 
much accident. But in a ballot it is accident, and nothing 
else; so that, even on the doctrine of chances, a satisfactory 
appointment will, in general, be the result; and any occasional 
exception to this rule may at once be removed by the peremp- 
tory challenge. In other words, the selection by the Judge, 
supposing it to be indifferently made, has some of the accident 
of the ballot, without any of its corrective check. 

The great, or rather the only answer that is made to all this, 
is, that the law has provided a high order of responsible Judges, 
and that parties must be presumed to be sufficiently protected, not 
only from unfairness, but even from the hurtful results which are 
said to arise from any mode of nomivating jurymen which resolves 
into accident, by the ability and integrity of these eminent persons. 
This indeed is the great principle on which the existing system 
depends, and on which alone it can be defended. As it is some- 
times stated, it is utterly unworthy of notice; for some of our 
Jate county resolutions just come to this, that we would be all 
quite secure and happy, if we were not trammelled by any laws 
or forms at all, but would only submit, without murmuring, to 
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the discretion of the Judges. . But many well meaning, and not 
unintelligent persons, have a notion that there is something pe- 
culiar in the nomination of a Jury ;—that there is always one 
of the parties who has an interest in getting a bad one appoint- 
ed ;—and that this particular part of judicial procedure differs 
from every other, in this respect, that here it is best to rely on 
the sagacity and candour of a single individual. It has been 
already hinted, that it was this exclusive interference of the 
very honesty and wisdom of the Judge that constituted one of 
the greatest objections to the present system ;—and the reason 
why we think so is this. 

The principle of this system, we understand to be, that the 
Judge, in naming the Jury, really exercises his judgment and his 
will in each act. He does not specify the jurors at random, or by 
erecting a sort of a lottery in his own breast. If this were the 
way he proceeded, it would plainly be much better to set up an 
open and real lottery at once. Nor does he testify his impar- 
tiality, by first calling one name supposed to be friendly to one 
of the parties, and then calling another supposed to be hostile, 
or by regularly interlaying the different masses of prejudice, by 
the interjection of neutral men. If this, again, were the rule, 
nobody could deny that it would be a simpler and more natu- 
ral mode of attaining the same end, to let the parties name an 
equal number of their own jurymen,—as each of them knows best 
how his interest lays, —and to dispose of the odd one by lot. But 
it is an operation of selection that the Judge is supposed to per- 
form. He picks. He rejects some men, because it appears to 
him that there are good reasons why they should be rejected ; 
and he takes others, because it appears to him that there are 
good reasons why they should be taken; and the elements of 
these opinions are furnished to him by his getting an articulate 
list of the name, occupation, and residence, of every one of the 
forty-five ; which, in a small country like Scotland, is generally 
quite sufficient to enable any one versant in this sort of business 
to have a particular impression of the character, principles, and 
habits of nearly every individual on the paper. The principle 
of the thing therefore is, that the Judge selects ; and that this se- 
lection proceeds, and indeed must proceed, either on what he 
knows of the jurymen personally,—or what he has heard of 
them,—or from what he sees stated of their rank, occupation, 
and residence, in the list which he holds in his hand. 

Now, what is the intellectual process that decides this rejection 
or choice? The first answer to this question is ready enough. 
Those are taken, it will be said, who are supposed to have most 
knowledge of the subject to which the trial relates—or who 
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hold stations of wrespectability—or.who, are reputed .men, of 
good character—or of right principle;—and the rest ang nes 
jected, . This may be all very true. But what is the,ground 
on which, the human mind applies these epithets .to partis 
cular individuals? There. is,no need of metaphysical, speeu, 
lation to answer this. It is only necessary to observe one thy 
doukted and common fact. . All men associate chiefly with, those, 
of whom they think well.. And who are these? Are they not; 
almost uniformly, those who agree with their own views.and, 
habits? What bond of attachment is so strong, as unity of 
taste and principle? All men like to see, by sympathy in}0-, 
thers, the reflection of those qualities which they have-been,cul4 
tivating, and of course which they approve, in themselves... In. 
quire what books any one likes to read,—especially upon subp, 
jects of personal interest, and, above all, of a controversial cha, 
racter;—it will be found that they are those which speak ‘hig, 
own sentiments. In minds very oddly constructed, it may, ng; 
doubt occasiqnally happen, but it is surely very rare, that an, 
unflinching adherent of ministry voluntarily exposes himself, to, 
conyersion, by solacing his leisure with Opposition works, or, 
that_a member of Opposition really, without affectation, makes, 
a comfortable repast upon the productions of his Government; 
atlversaries. In short, every man, and every class of men, is.; 


non attracted towards those objects, those thoughts, and,;} 


above_all, towards those characters which, by falling in with the.» 
frame, ot ‘their own minds, give them no inward disturbance, 
and,are judged of by that partial standard by which they judge, 
of themselves. . Hence we are satisfied, and indeed hold, that. 
we have the authority of human nature for being, absolutely, 
certainy, that if the interior workings of a Judge’s mind who is, 
naming a jury could be disclosed, it would.be seen that, how, |; 
ever unconsciously to himself, he was instinctively led to prefer. 
those. wha he believed were likely to entertain the same/opinion 

upon, the case with himself, Even. the illustrious Hale. js, said,;; 
not to. haye..been without this failing, * His bias lay,strongly,,; 
‘ for.and against characters and denominations, and sometimes, 
* the very habits of persons. If one party. was a.courtier and, 
‘ well dressed,. and the other a sort.of puritan, with a, black, 
© cap and_plain clothes, he insensibly thought the justice of the, 
* case with. the. other.’.*., This is not.only the result of the,,, 
great rule by which we all appreciate our neighbours;, but there,;, 
is something peculiarly irresistible to.a, Court, in an opportunin, 
ty of abridging delay and, toil, by-avoiding every thing that,is .; 


* North’s Life of Lord Guildford, p. 61. 
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likely 'to create resistance and altercation. The Court likes the 
businéss of the day to go on smoothly, and naturally shrinks 
with horror from all those men, whether they be counsel, or 
ts, ‘or witnesses, or any thing else, who are understood or 
ectured to be troublesome fellows,—in other words, to have 
wills of their own: And this is particularly tempting in the case 
of a Juryman, because he has great rights, and a good pretence 
for being vexatious, and cannot easily be put down, and may 
make the whole trial end disagreeably. An easy, submissive, or 
what is called a reasonadle Jury, is therefore a peculiar favourite 
with all Courts; so much so, that we have some doubts whether, 
if it were not that their pronouncing the verdict divides respon- 
sibility, most Judges would not rather dispense with this in- 
cumbrance altogether. But the perfection of the institution 
certainly is to have the Jury, but to have no self-willed indivi- 
duals upon it. As long as the Judge’s mind predominates over 
the whole Court, every thing seems, to him at least, quiet, rea- 
sonable, and fair. But the instant that the operation of the 
constitutional principle, which is, that the Court and the Jury 
are to have no connexion whatever, except through the medium 
of evidence, begins to operate practically, then the painful feel- 
ing of discordance and opposition arises, and the day is spent, 
not under the placidity of power exercised over unobjecting de- 
ference, but in teasing and laborious efforts to remove doubts, 
to clear intricacy, to reconcile contradiction, and to produce 
coincidence of opinion, by explaining away all the circumstan- 
ces that prevent it. And who is there, whether he be a Judge 
or not, who would not prefer the first of these states to the last, 
or would not insensibly be led to avoid every juryman, who was 
suspected to be a person likely to disturb the easy and unques~ 
tioning serenity, so gratifying, not only to human indolence, but 
to human pride 
In all this, however, it should be observed, that this not only 
implies no unfairness on the part of the Judge, but, on the con- 
trary, is rather a tendency which is apt to increase in proportion 
to the intensity of his honesty. A man of unconfirmed character, 
or of slight morality, cares as little about his jurors, as about his 
books or his friends. But a person of strong principle is apt to 
be keen in his opinions, because he is sincere inthem. He is al- 
pe positive that he is right; and therefore earnest in protecting 
and extending those sentiments which appear conscientiously to 
him to be best. This species of decision, indeed, is so very apt 
to beset strong virtue, that it is one of the qualities that are al- 
ways assumed, and generally overdone, by those who wish to 
be thought more deeply impressed than they really arc with the 
VOL. XXXVI. NO. 71. N 
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importance of the business they are engaged in. Persons, there- 
fore, who act either from the real feeling, or from the assump- 
tion, of a deep and strong conviction, have a natural preference fre 
those whose opinions correspond with their own; and view with 
emotions bordering on exclusion and bigotry, all those who shock 
them by rejecting or questioning their creed. Joseph Gerald, 
who was tried for sedition at Edinburgh in the year 1793, was 
chiefly accused of being a member of the British Convention; at 
least this was the great overt act on which all the rest depended, 
This Convention was unquestionably a criminal association ; 
yet thousands of people all over the country belonged to it, 
many of whom must, in all probability, have joined it, or acted 
after they became members, in circumstances which palliated, 
or altogether removed, their guilt; and Gerald chose to make 
the absolute innocence of the institution a main part of his de- 
fence. A juryman was named by the presiding Judge, against 
whom it was stated, as an objection by the prisoner, * * That 
© he had repeatedly declared.in private conversations, that * he 
* would condemn any member of the British Convention, if he 
*¢ should be called to pass upon their assize;” and I wish (said 
© the pannel) to refer to his own conscience and his oath, whe- 
© ther he has not prejudged the principles on which I am to be 
© tried.’ The answer made to this by the Judge was, * As this 
objection is stated, I hope there is not a gentleman in the Jury 
© who has not expressed the same sentiment!’ Strong criticisms 
have been made on this speech; the propriety or impropriety of 
which, however, we do not discuss; but the useful commentary 
which it suggests, consists in the example it exhibits of the ten- 
dency which every Judge, especially if he be vehement in what 
he conceives to be sound views of law or morality, has to reject 
or to accept of whole classes of men, according as they resist or 
uphold these principles which he happens to think right—even 
although it be regularly intimated that there are others, and 
among the rest the prisoner, who entertain very different views 
of that matter. 

The security, therefore, which is given to the parties, by the 
impartiality off the Court in naming the Jury, amounts practi- 
cally to this, that. the Jury, instead of being, as the theory of 
the law supposes, a component no doubt, but still an independ- 
ent part, of the tribunal, is made, in a certain degree, the image 
of one individual Judge ;—that this exact coincidence is not the 
natural result of the same evidence, operating to produce a ge- 
neral conviction among various minds, but is the effect of an 


* Howell's State Trials, Vol. XXIII. p. 901. 
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artificial mode of collecting the individuals prior to the period at 
which the proof can begin to influence their understanding ; 
and that this is particularly the case upon those very occasions 
when, from the prevalence of faction, or of other causes of pre- 
judice, it is most desirable that they should be perfectly free. 

So much with respect to the parties.—As to the Jury; the 
present practice seems to be necessarily attended with at least 
two injurious consequences. In the first place, it is useful for 
all those who are liable to act as judges of the evidence upon 
inatters of existing interest; to live under the impression that all 
their convictions, words, and very thoughts, upon these subjects, 
may be inquired into. This tends to keep their minds open, and 
makes them avoid many of the situations or proceedings by which 
the judgment may be prepossessed; and brings them into Court 
on the day of trial, uncommitted to any certain opinions, and in 
a pure and dispassionate frame of spirit. Whenever it is esta- 
blished, however, that their characters or conduct are protecte 
from the investigation of parties, and that all their rashness, 
violence, and prejudice, is huddled up from discussion, and sav- 
ed from being peremptorily challenged, by a judicial nomina- 
tion with which the parties cannot interfere, the great check 
against premature impressions, secret cabal, or public resolu« 
tion, is altogether removed. In the second place, the selection 
by the Judge interferes directly with that independence of the 
Jury upon the Court, which is the main principle of tle whole 
institution. A feeling of dependence, or, what is the same 
thing, of favour, is necessarily produced, when it is understood 
that they owe the honotrable, though laborious, station to which 
they are called, not to chance, nor to the confidence of the par- 
ties, but solely to the good opinion of the presiding Judge. It 
is in vain to suggest, that this is a station of such pain, responsi- 
bility, and confinement, that it is rather an object of alarm than 
of ambition. This may be true. But it is not in every way 
that people like to be relieved even from severe duties. Very few 
men chuse to have it plainly intimated to the public, that theré 
is a Court which thinks little of their understandings or princi- 
ples, or better of those of others. We may ask every one prac- 
tically acquainted with the — whether, if it were observed 
that there was a gentleman who was summoned regularly to a 
Circuit town, and yet as tegularly avoided in naming the ji uries, 
this would not be dit by him, and remarked by others, as‘a de- 
grading or suspicious circumstance? The Sheriff of one of the 
counties, who delivered his sentiments against the bill at one of 
the late meetings, praises the existing usage, because (says he; 
in the newspaper report of his — ‘It is the praetice of 
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‘ the Judge to name, on every Jury, a certain proportion of 
* gentlemen of the first influence, intelligence, and respectability 
‘ in the county, whose opinion may have a just weight:in the 
* deliberations of their fellow jurors.’ Now, if. being tamed 
by the Judge be thus the symbol, so far as he can display itj.of 
the first influence, intelligence, and respectability in the county, 
who can deny that it would be thought a grievous hardshipto 
deprive any one of his portion of the honours of this curious 
aristocracy of Jury-trial ?—which is a scene, it seems, where lo- 
cal,influence is to lord it over the humble drones by whom the 
box may be incumbered. Accordingly, whenever any juty- 
man has made himself remarked for what is'held to be 
sitiveness of opinion, keenness of interrogation, or any r 
habit that occasions trouble, we have been always accustom- 
ed to, hear, it, pretty significantly, hinted, that he had. little 
chance; it; his name were remembered, of signalizing himself 
in, that way again. . Let the situation, therefore,.be as labo- 
rious as..it, may, still it is practically felt and understood to be 
a circumstance favourable to a person’s character and station, 
that the Judge approves of him as a juryman;—and.if this be 
the fact, it is impossible but that a feeling of undue dependence, 
and.of dangerous. sympathy between the Court and. the Jury, 
maust-be.the result. 

_-~ With regard to the Judge himself, the usage must be view- 
ed.in two lights ;—as it affects him judicially and personally. 

. On the first of these, we need say no more than that, every 
Judge is, exposed to be spoiled and Segnaded, by being obliged 
to.do any thing, except to attend to the discharge of his pro- 
per,judicial business ;—which is the exposition and the applica- 
tion.of the law. ‘To convert him into a ministerial or execu- 
tive officer, is to lower him from the pure and lofty sphere in 
which alone he should act or breathe. And, of all the employ- 
ments that are unfavourable to the formation of those habits on 
swhich the excellence of the judicial character depends, none 
can. possibly be. more hurtful, than bis being required to begin © 
each trial by exercising an act of discretion which, if it be well 
exercised, implies that he is to.form. an opinion of the princi- 
ples, intellect, condition, connexions, and general circumstan- 
ces, of every man in the kingdom who. is liable to serve asa 
juror, ..And it must be added, that if there be any country 
where this,is more, pernicious,than another,, it.must be in that 
country where an elevation to the Bench is not always under- 
stood, to, be necessarily followed by a complete abandonment of 
those pursuits or associations, which are. found to be the most 
copious sources of prejudice and interest in ordinary men. 
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On the Judge personally, the present state of the law is a 
jevance, which, being unnecessary, is utterly intolerable. For, 
jet him be conscious of the purest candour,—nay, let him even 
\guecéed: in being certain that, under the influence of this feel- 
ing, he has absolutely made the very best nomination that the 
list:admitted of ;—still, so long as he is compelled to make any 
selection’at all, he is doomed to act under the perpetual im- 
pression, that, notwithstanding all this, he may have gone 
wrong; and under the painful conviction, that, even when he 
has not gone wrong, error or prejudice may be on to him. 
The misfortune of this situation must always be the’ most 
distressing to the man of the ‘deepest conviction of duty,’ the 
gveatest feeling, and the most delicate sense of the honour of 
his'place. If such a person should ever discover that even 
# single man had been put by him upon a Jury, whose ab- 
‘sence would have been beneficial to justice, and whom ‘he 
-would never have named had he but known the facts, he must 
feel'it as an aggravation of his regret, and not a consolation, 
that he can state truly, that he was ignorant, and that the law 
gave him ‘no opportunity of being checked by the parties ;—a de- 
fence which may completely exculpate the man, but is the severest 
condemnation of the system :—Yet, some of our counties actually 
bring it forward as an objection to the Bill, that it interferes 
with what they call the privilege of the Court ! as if the perform- 
ance of an unusual, unnecessary, and invidious executive office, 
was to be considered as one of the luxuries of the Bench. ‘This 
is too absurd and abominable to be reasoned about for ‘a-mo- 
ment. So painful must the discharge of this duty be to every 
right thinking or right feeling man, that if it were made option- 
alto each Judge to adhere to the old system, or to adopt ‘the 
new one as he chose, we are confident that there would ‘not be 
one who would not gratefully avail himself of an opportunity 
to decline exercising a discretion, which bad men may always 
abuse with impunity, and which no good one can save himself 
trom the imputation, or, which is worse, from the chance of 
actually abusing. 

With respect to the general character of the administrition of 
criminal ustice, our present law is necessarily attended with the 
evil just mentioned, of a Courts to injurious suspicions. 
It concerns the dignity and usefulness of every judicial establish- 
ment that its proceedings be believed to be regulated by general 
and undoubted principles of justice. But wherever things that 
are material, especially if founded on a sapposed knowledge of 
the personal condition or character of third parties, are laft to 
the undiscussed discretion of Judges, this object can never be 
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attained. Insinuations of ignorance, intention, unfairness, or 
caprice, will always be made; and it is an aggravation of this 
misfortune to say, that these imputations are groundless ; for 
this only shpws that the mischief is inseparably connected’ with 
the system. ‘There are cases where the purity and intelligence 
of the Judge is so unquestionable, as to prevent or silence these 
whispers, But still the regret, whether just or not, that bad 
Jurymen were selected, from the very impossibility, under the 
present law of avoiding this, remains; and this feeling, even 
where it is groundless, is only made the more lamentable from 
its being so, Every person who lived in Edinburgh in the year 
17938, must remember, that the following anecdote about the 
case of Thomas Muir, who was then tried for Sedition,. was 
current here in that day. It has been always mentioned in 
the printed accounts of the trial; and we see it stated as un- 
doubtedly true in the debate at one of the late county meetings, 
There were certain persons who formed themselves into what 
was called, from the place where they met, the Goldsmith’s 
Hall Association. The avowed object of this fraternity was 
to put down what they thought sedition; and for this pur- 
pose, they put forth a flaming declaration of loyalty. Mr Muir, 
who thought himself as loyal as any of them, signed this paper. 
But as soon as it was discovered that he belonged to the Friends 
of the People, or the British Convention, his signature was eras- 
ed; and this proceeding was announced to the public by an adver- 
tisement, framed and circulated by the Association. In a few 
weeks after, Muir was brought to trial for sedition; and the main 
fact charged against him was, his belonging to these criminal so- 
cieties. Of course, the whole of those who had been members of 
the Association, and had concurred in erasing his name, had vir- 
tually certified and published, that they thought the mere fact 
of belonging to the Convention constituted sedition. Yet every 
one of his fifteen Jurymen were members of this Association ; 
and the Chancellor was one of a committee of fourteen who had 
actually struck him out. We beg it to be specially observed, 
that we do not mean to vouch for the accuracy of all, or of any 
part, of this story. All that we mean to assert is the fact, that the 
statement was made at the time of the trial, and that for nearly 
thirty years it has been employed to account for a result, which, 
in that particular case, we believe that most men now lament, 
Its being false, since it has always been prevalent, would be just 
go much the better for our view. 

For, is it not to be regretted that such anecdotes should even 
be imagined, but more especially when utterly groundless, in 
order to explain the issues of grave criminal proceedings? And 
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let it not be supposed that they are of rare occurrence. We 
specify this one because it is notorious, and has lately been 
founded on. But similar statements are found out,. or invented 
on similar occasions, every day. See what takes place in any 
case, but particularly if it be of political interest, at that part of 
a Scotch trial when the Jury is named. Observe the anxiety 
of the parties, as each successive name is announced by the 
Judge ;—the conjectures who is to be approved of next, the 
vulgar and injurious explanations by the by-standers of the pro- 
bable motives of each selection—the alternation ofshope or of 
fear as the Assize gets gradually composed of one set of men 
more than another—the attempts, after all is over, to account for 
the verdict, not by the evidence, but by the men—and the specu- 
lations everywhere afloat as to what might have been the result, 
had it-only pleased his Lordship to make a different choice. Who 
can deny that these practices and these surmises exist ? And who 
will say that they are not to be regretted? To a certain ex- 
tent, no doubt, the same thing would happen even while the 
jury-box was filling by ballot. But it is surely a very different 
thing whether the conduct, or the event, of a trial, is to be dis- 
cussed with reference to any thing that depends on chance, and 
is for this very reason at least perfectly fair, or with reference 
to the will of the Court, where every thing that is either blame 
ed or lamented, is sure to be ascribed, no matter how falsely, 
to some carelessness or peculiar motive in that quarter. These 
conjectures may be idle or malicious ; but no power upon earth 
can prevent them, so long as the system of the Court makes 
them intelligible and possible. And is not the dignity of our 
Court lowered, and its proper influence impaired, by these in- 
decent speculations—which it is utterly in vain to think of put- 
ting down by referring to the mere discretion of the Judge ? 

If these views be sound when applied to the Supreme Cri- 
minal Court, they must be infinitely stronger when directed to 
the inferior tribunals; because the latter, by their very consti- 
tution and situation, are deprived of many of the most powerful 
checks which prevent abuse in the former. The Sheriffs, for, 
example, have no regular Bar to observe or assist them; the 
curiosity of the public is very rarely turned towards the petty 
cases which they try; there is no public officer interposed, as 
in the Court of Justiciary, between them and the Jurymen, but 
such as depend entirely on their pleasure; and, though a most 
valuable, and indeed indispensable order of functionaries, they 
are not of that high rank which, from its very importance, at- 
tracts notice and increases responsibility. When a Sheriff 
tries by Jury, it may be fairly stated that he not only has the 
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nomination of the fifteen; but the entire arid absolute command 
over the wholé ‘previous ‘steps by which the forty-five; out'of | 
whom that number'is selected, aré ‘called together. wat larga 

The ‘defects ‘of this system are so palpable ‘when a are 
once pointed ‘out, and are so glaring and indefensible, “that e 
very body seémed instinctively to have perceived them, and’td 
liave acquiesced in the propriety of the remedy that was proposed, 
Notice of an intention to introduce the measure was given very ear- 
ly in last Session of Parliament; and the Bill was actually read, 
for the first/time, on the 16th of February 1821, when its au- 
thor intimated that he did not intend to move the second read- 
ing till May: ’ Though ample time was thus given to the coun- 
try for consideration, not the slightest symptom of ariy serious 
opposition appeared. Different people on all sides proposéd, 
or rather speculated, about different improvements on matters 
of phraseology or detail; but we never remember any subject 
ofi which intelligent men, who gave their minds to it candidly 
and without party feeling, were nearly so unanimous. 

‘That this silent congratulation of what was going on would 
have continued, there is no reason to doubt. But the honour 
of the’measure had been attempted to be usurped by an Oppo- 
sitioti Member, and therefore, like every thing else of the kind} 
it was destined to be blighted by the curse of party; and, ‘for 
this purpose, the following epistle was written and sent by thé 
Lord Advocate to every county, and (we believe) to every Royal 
Burgh in Scotland. 
wes ag London, April 6th, 1821. 

-_ I beg herewith to transmit a copy of the proposed Act of 
Parliament relative to the mode of choosing Juries in Criminal Cases; 
and beg that you will communicate the same to the Convener of the 
county of » 80 as it may be taken into consideration by the 
¢ounty at the ensuing meeting. Those present will be able 
to judge, from their own experience, whether any such evils have re- 
sulted from the present practice, as should render such a change now 
necessary. These changes, if once commenced, will naturally lead 
to others; and it is impossible to foresee the inroad which may thus 
be made on, the Criminal Law of Scotland, with which the country 
has hitherto been.so truly satisfied. It is indeed quite obvious, that, 
the Bill now proposed, if passed, must be preliminary to another act, 
requiring the attendance of an additional number of Jurymen at Cir- 
cuits, Deceitore challenge necessarily puts an end to the trial of 
more than oné person in the same indictment ; for prisoners, under 
such circumstances, never will be advised to concur in their chal- 
lenges.’ ‘The number of trials will thus be increased, while the power 
of thé’ Judges'so ‘to Histribute ‘the business among the forty-five, as to 
riake it practicable for that number to accomplish the duty, will be 

5 





1821. Nomination of Scottish Juries, 


taken away; and as the ballot may repeatedly fall on the same indi- 
viduals, the only palliative remedy will consist in augmenting the ge- 
neral number from which the fifteen is to be selected... Though my 
own mind is-made up against the policy of the proposed provision, I 
do not desire to be understood as wishing unduly to,influence the 
county gentlemen in the decision which they may form regarding 
it; but merely to point out some of the probable consequences, so as 
there may not subsequently exist any just cause of Complaint, if, 
when the Act is put in force, such inconveniences should be found 
fo résult from it. I have the honour to be, &c. os f 
“i (Signed) "Wat. Rak. 
eof P. S—As consideration of the Bill is to be resumed on the Sth 
of May, no time should be lost in communicating to me the resolu- 
tagns adopted on the ; and if it is the wish of the Meeting to 
Oppose the measure, the effectual way is by Petition to the House of 
Commons. I have the honour to be,’ &c. 


»| Instantly upon receiving this rescript, which had the merit of 
not only stating what the counties and burghs should resolve, 

but of sending the reasons, cut and dry, on which their resolu- 

tions should be grounded, the counties were all in commotion. 

Meetings were called, Speeches made, Resolutions passed, and 

Petitions sent off to the House of Commons, We have these 
productions before us—and a more humiliating set of documents 
never was exhibited. We are far from blaming those who led, 

or who allowed themselves to be misled, merely for differing with 
us as to the policy of the measure; though we must say.that we 
can scarcely imagine a subject on which less sincere difference of 
opinion could be supposed to prevail. But it is the time, and the 
style, and the-grounds, of the opposition that are so lamentable, 
and so degrading to the character of the country. This zealous 
opposition never indicated itself in a whisper, .till the official in- 
timation that it would be acceptable. It then broke out so-in-. 
stantaneously, and so generally, that it is utterly impassible not: 
to perceive the connexion between the effect and the cause, or 
to explain this connexion away by saying, that there was mere- 

ly an unfortunate coincidence, in point of time, between the 
letter and the votes. And then the reasons assigned for the’ 
opposition, are not marked by that variety which never fails to’ 
distinguish the thoughts of different men who are really employ-' 
ing their own understandings, even when they agree’ in a ge- 
neral result, but are merely a slavish echo of the topics officially 
suggested, This is a matter a good deal connected with tech- 
nical details—insomuch, that we put it to the ‘consciences of 
these gentlemen if there was ONE among them, not a profes- 

sional person, who: was aware that, in the great majority of 
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cases, the Judge not only named the fifteen, which they might 
see done openly in Court, but also that he selected the forty-five? 
Yet we cannot discover that committees were ever appointed 
to investigate the facts, and to report; on the contrary, we see 
that they were sometimes refused; or that the meetings, after 
one discussion, were adjourned, in order to give time for deli- 
beration or inquiry; or that the business was conducted even with 
that slender degree of leisure and meditation which it is common- 
ly thought but decent to bestow on any ordinary question about 
a road or agparish tax. The county of Lanark, indeed, ap. 
pointed a committee, and Mid-Lothian stretched its liberality so 
far as to graut one adjournment. But, with these exceptions, 
which are the whole that we can detect, there was just one eager, 
faithful, and unvarying, repetition of the hackneyed alarm of in- 
novation—the high satisfaction of the country in its old institu- 
tions—the supposed impracticability of Scotland doing what all 
the other nations of Europe, who have established Jury Trial, 
do—and the peculiar excellence of our Criminal Law—ail of 
which had been regularly prescribed as their theme. 

There were some few detached occasions on which they ven- 
tured beyond the precise line that had been laid down for them, 
and tried to improve or vary the topics they had got, by views 
of their own; and, in every instance, they seem to have fallen 
into some of those deplorable absurdities which must always 
mark the statements of men, who are speaking under the double 
confusion, of neither knowing what they are discoursing about, 
nor what it is that they themselves wish to say. The Dumbarton- 
shire gentlemen actually pass a distinct resolution, which (in so far 
as it is intelligible) seems to import, that it is contrary to the Union 
between the kingdoms to improve the criminal law of Scotland. 
‘ 2dly, By the 18th and 19th articles of the treaty of Union 
¢ between England and Scotland in 1707, our municipal laws, 
¢ and the jurisdiction and forms of proceeding in our Courts of 
¢ Justice, civil and criminal, are left entire, and not in general 
* to be altered, except upon good cause shown by acts of the 
‘ British Legislature. It would, therefore, be against the spirit 
* of that solemn transaction to propose variations, merely for 
¢ the purpose of assimilating our forms to those of England. 
* In case of treason, we agreed to adopt the law of England; 
* but this was the only exception.’ They all praise the law 
which requires the accused to get a list of his jury fifteen 
days before his trial, because this enables him to ascertain 
that they are unobjectionable. And yet the Argyleshire Re- 
solutions, not perceiving that the only use of this is to Jet the 
party challenge where he has discovered an objection, state, 
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s That the right of peremptory challenge is unnecessary in 
¢ Scotland, where the law requires that the name, designa- 
§ tion, and place of residence of each juror shall be notified to 
‘ parties, fifteen days at least before any trial can take place.’ 
An ordinary man would have thought that this was the very 
case in which the challenge should be allowed, as the other rule 
is almost a mockery without it. One of the main considera- 
tions which operated at the Ayr meeting, was, that Scotch ver- 
dicts must be in writing; that this requires skill to frame them ; 
that ‘ our books are full of cases where the greatest criminals 
‘ have escaped through trifling clerical blunders in the writ- 
§ ten verdict;’ and that, alee the Judge should be allow- 
ed to put at least one skilful person on the assize. On this we 
humbly suggest, 1s¢, That if the books be full.of these awk- 
ward cases, this is rather an unfortunate argument for persever- 
ing in the system that gave rise tothem. 2d/y, That the chance 
of this evil is now greatly diminished by a late law, by which 
written verdicts are dispensed with wherever the Jury are una- 
nimous. 3dly, That it is notorious that it has been often pro- 
posed to put an end to them altogether; so that it would be a 
recommendation of this Bill if it hastened the period of their 
total abolition. 4¢hly, That in the mean time every Jury almost 
gets regular forms of verdicts sent them, and that they very 
rarely go so far wrong as not to be able to fill up the blanks, 

However, it is but fair to own, that the counties in general 
kept clear of these independent follies, and judiciously adhered to 
the official text. The spirit and language in which they all did 
so, may be perceived from the following grand declaration in 
the petition from Stirlingshire. The petitioners state— 

‘ That they have examined, with all the attention due to so import- 
ant a subject, a Bill now pending before the House, intituled, “ A 
Bill to alter the mode of choosing Juries to serve on Criminal Trials 
in Scotland;” and it was not without surprise that they learned, 
from the preamble of the Bill, that any alteration is thought neces- 
sary in the existing laws on the subject. If the petitioners have de- 
rived from their ancestors any inheritance of which, above all others, 
they have just reason to be proud, and which it is alike their duty 
and their interest to guard, with the most anxious solicitude, from the 
attacks of a restless spirit of innovation; that inheritance is the Crimi- 
nal Law of Scotland, by many degrees the most perfect ever enjoyed by 
any nation; and the petitioners have never felt, nor have they ever 
heard of, any practical evil arising, in modern times, from the sup- 
posed defects which this Bill is intended to remedy ; and they mos¢ 
earnestly deprecate any rash alteration on so venerable a fabric, of. 
which xo stone could be displaced without the risk of consequences, 
some of which, perhaps, human wisdom cannot foresce,' ‘ ' 
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The opponents of the Bill have boasted that these sentiments 
have been uttered, as reusous against it, by every county,, and 
by every burgh in Scotland,’ This is not true; *. but though it 
were, it would only prove more completely the utter incapacity, 
not of the country, but,of the country as represented by such 
mee to form any intelligent or independent opinion. on the 
subject. ' end 

We find in the.printed speeches of those who delivered their 
opinions, many ingenious conceptions, (such as, that the Bill 
went to wesc | all Juries to make their verdicts unanimous); 
which, , though ,they. seem. to have made a great impression in 
places where they, were uttered, it would be a waste of time-to 
refute, and very ill-natured to disturb the inventors in their en- 
joyment of. But,there are some of the grounds taken up in 
the petitions, or, in other words, in the official mandate which 
was sent round as their model, to which strangers may not dis- 
cover the proper answer; and, to these, it may noi be amiss 
to. give some explanation, 

_It.is said that the introduction of a ballot and of peremptory 
challenges, would. lead to confusion, and to great bardship on 
individual Jurymen; especially at Circuits where the greatest 
number of criminals are ak and in the shortest period of 
time. In erder to show how this effect is said to be produeed, 
we shall,take the strongest case that can be supposed to occur. 
We have, explained already that there are forty-five Jurors sum- 
moned to attend at each Circuit town; and that the Jury which 
tries each individual case consists of fifteen. Now, suppose that 
one Cese.has been so far tried that the Jury have retired to de- 
liberate on.theiry verdict. ‘This, according to the present prac- 

‘tice, docs not step the whole business of the Court, for a new 
Jury is set for a new case. If fifteen be engaged otherwise, 
then.only about twenty-five remain free; for owing to sickness, 
absence from home, ‘and other accidents, the whole forty-five 
do uot uniformly attend. But if a new Jury of fifteen,is tobe 
chosen aut of twenty-five, prisoners, if they be indulged with 
any peremptory challenge at all, will never concur in them, but 


es ~ 


.*® A great number of the Burghs did not petition. And as to the 
Shires; itis sufficient to mention Lanark, Kirkcudbright, and Wig- 
‘ton—swhich: saved themselves from the degradation of the Jate pro- 
ceedings—+the former by appointing a committee, the two latter by 
doing nothing.’ Those who talk of the unanimity of the ‘country, 
besides, always take care to conceal that these meetings were by no 
means numerously attended, and that in many of them, there was & 
most respectable opposition. 
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will exercise their right in such a way as not to leave fifteen un- 
jected to, just on purpose to prevent themselves from being 

itried. And even where none of the Jury at all are preoccupied, 
bavthe whole forty-five are ready to be employed on one single 
case, and thus there remain no fewer than twenty-five or thirt 
0 be challenged, without diminishing the number too low, it 
has been conjured up as a formidable evil, that still it will be 
simpossible to put more prisoners than two or three into one in- 
dittment ; and that thus the administration of justice may prac- 
tically be greatly obstructed. The county of Dutibarton insists 
cthat there shall be room not only for six prisoners, ‘but’for two 
‘prosecutors, one public the other private, m each indictment. 

-119 We should think it a sufficient answer to this bugbear, espe- 
wially when addressed to those who profess such reverence for 
experience, that if there had been any solidity at all in the ob- 
jection, it must have appeared in the Jury Court, where’ never 
emore than forty-five Jurymen have been summoned, and where 
the number of parties in each case is in general ‘far greater than 
vm criminal prosecutions. Yet no such practical evil as is here 
‘imagined has been felt there. It is true, that criminals may some- 
itimes resort to devices for preventing trials, which litigants in 
ieivil suits will not generally adopt. But the number of persons 
-eoncerned in civil causes is so much greater, and their reasons 
for challenging are rendered, by the multiplicity of interests, so 
much more complicated and extensive, that it might’ easily’ be 
‘shown, by an actual examination of the cases that have really 
eccurred, that there is much less chance of a failure’ of jastice 
‘in the Criminal than in the Civil court, from the use of the per- 
emptory challenge. But, moreover, it is obviously’ premature 
to state this objection, until it be shown to what extent the cha!- 
lenge is to be allowed. This is as yet blank in the Bill.’ ‘IF it 
be no greater than what is permitted in the Jury Court; name- 
ly four challenges to each party, it is difficult 'to'seé' how any 
areal evil can arise ; dr, at least, any evil fit to be‘ put'in 

tition with the advantages of the measure. But if any difficul- 
¥ of'trying the cases should be feared, it will be observéd that 
this can always be foreseen, because the exact business of each 
Circuit is minutely known several weeks before the Court meets; 
and that nothing is easier than to provide for any unusual.clas- 
ter of culprits being put (which it isa very foolish thingto do) 
dnto ene indictment, by the simple expedient of sumiening'h few 
more Jurymen. One of our most eminent Judges* ‘states, in 
his valuable Notes, that ‘it is froma misapprehension that’ no 


* Lord Royston, p. 246. 
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more are summoned to Circuit Courts than forty-five; and 

surely forty-five are too few to serve at Circuits, where there 

are often many causes tried ; which therefore should be recti- 
fied; accordingly, there were sixty summoned to attend at In- 

verness in May 1738.’ 

But at any proposal of this kind, the objectors bristle up in 
great alarm, and exclaim, that an increase of the number of Ju- 
rymen is a vast hardship upon those who are liable to be called 
on to perform this duty ; which, they would wish it to be under- 
stood, falls entirely upon themselves. And this is connected 
with another topic, of which a great handle has been made. 
The letter points it as a peculiar beauty of the present law, that 
* it is in the power of the Judge to distribute the business among 
the forty-five,’ whereas ‘ the ballot may repeatedly fall on the 
same individuals;’ and hence the counties are threatened, if 
they do not resist the Bill, to be punished with the triple visitas 
tion, of having not only an increase in the number of trials 
and of Jurymen, but of getting the labour laid on unequally a- 
mong them. That man is much less acquainted with the nature 
of our country gentlemen than the Lord Advocate is, who does 
not believe, that this threatened addition to their own personal 
trouble, had far more influence on the late Resolutions than any 
other consideration,—not even excepting that frightful inroad 
which this Bill is tomake on the Criminal law of the land. 

Now, it will be recollected that we are talking of no less an 
affair than Trial by Jury—the noblest perfection of the British 
Constitution. The exercise of this great privilege is no doubt 
attended, in every instance, with personal inconvenience to those 
who act as jurors. But still it is an institution which all other 
classes of men have been anxious to promote, and with refer- 
ence to which it has not merely been a professed, but a genuine 
and cordial feeling, that all murmuring about individual trou- 
ble is to be suspended and despised, amidst the absolute neces- 
sity of the blessing itself, and the mighty recompense by which 
all such inconvenience is rewarded. Now, what is the a- 
mount of the call that is made on the liberality of Scotchmen 
in support of this part of our Government? To say nothing 
of all the Welsh jurisdictions, have we Circuits held twice a 
year, im every county separately, as in England? Have we 
quarter-sessions trying cases by Jury, held regularly at the least 
four times every year in each shire? Have we innumerable 
— tried by Jury, under local acts of Parliament, before 
the inferior jurisdictions? Have we Juries assessing damages 
in all cases of that description where judgments have gone by 
default ? And, besides all these, and other countless occasions 
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in which Juries are required in the Nisi Prius and Crown Courts, 
are we very heavily burdened with Grand Juries and Coroners’ 
Inquests? Do our ordinary Circuits last a fortnight at each 

lace? ‘These things are habitual with the people of England ; 
yet, instead of being grudged, they are acknowledged to be the 
means of imbuing the whole population so practically with the 
spirit of Jury Trial, that every man in the kingdom is interest- 
ed in the administration of justice, and knows something of the 
rights and the duties. of jurors. But we have no Coroners, no 
Grand Juries; and, with the exception of the Jury Court for 
Civil causes, which is yet in its infancy, scarcely any jury business 
whatever, except what is done in the Court of Justiciary. Now, 
it has been stated already, that the Circuits of this Court are held 
only twice in each year, and that each Circuit comprehends on- 
ly three places of meeting. But it must farther be explained, 

at there is hardly one of these places where the whole busi- 
ness ever occupies more than three days, except Glasgow, where 
it sometimes, though rarely, consumes a week ;—that nothing is 
more common than the total absence of almost all business what- 
ever at a Circuit town ;—that the whole West Circuit lasts only 
about a fortnight; the South scarcely so much; and the North 
never more than three weeks; and that the qualification for a 
juror is so low, as to include almost every person of any sub- 
stance, whether landlord or tenant. So that the sum-total of 
the services now required from each district, consisting of three 
or four counties, with all their towns, is, that forty-five indivi- 
duals are obliged to repair to the place of meeting twice a year; 
and (Glasgow excepted) are kept there sometimes not above one 
day, often not above two, and we might say never above three. 
And, to make up for their being kept about a week at Glasgow, 
it will be recollected that the population of that district is not less 
than 250,000 or 300,000; and, of course, the forty-five jurors 
are chosen the more rarely, because the number of those liable to 
serve is larger. How complete, then, must be their insensibility 
to the value of this institution, who can rise up and clamorously 
oppose an important improvement, because it is possible that it 
may lead to ten or twenty names being added to the list of 
those who are already only liable to undergo this slender incon- 
venience ! 

But, after all, there is no absolute necessity even for this in« 
nocent remedy. ‘There are various very simple provisions, by 
which the objection may be completely removed. If it were 
even to be declared that the challenge was to stop whenever its 
further exercise was likely to diminish too much the number of 
jurors who remained ; though this would no doubt greatly impair 
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the privil the Bilt would not substantially fail. Because di- 
rethed a Bootth prisoners invariably are, by espac ‘Coun- 
sel, we havé no'fear whatever'of the right of cha 
exercised merely for the purpose of defeating justice ; “an 
fore the real benefits ofthe measure would still be reaped in a 
most valuable dezree, even although there was a Very consider- 
able limitction to the exercise of it. But, without going this 
length, what would be easier than to quiet the fears of, the 
country gentlertien completely, by declaring’ that the same Jury, 
rohen once balloted, might try a number of cases—as, for ex- 
ample; the*whole cases for the day? This, no doubt, would 
take awhy the challenge from all the parties except those who 
were engaged in the first case. But, in this reipedt, they would 
be’ no’ worse off than they are now; and both they and the 
country would be'a great deal better off, in so far as the Jury 
that tried them would at least be chosen originally by ballot ; 
and thus ‘the character of ‘the Court, and the feelings of pre- 
siding Judges; would bé saved. But then, says the Jetter,. no 
deviee ‘can prevent the ballot from falling often on the same 
man; whereas at present the Judge can make all work equally, 
Now, it has commonly been supposed, that the parties have a fair 
claim to have their rights adjusted by the greatest quantity of 
honesty and intelligence that can be extracted out of the Tist, 
and that their all concurring in wishing the same individual to 
be upon their Jury, is the very highest compliment which the 
law of this country enables one man to pay to another. Yet 
the good taste of those who predominated at the late meetings, 
has induced them to recommend an equalization of service a- 
mong Jurymen ;—by which all distinction of moral and intel- 
lectual character must be confounded, and which moreover vir- 
tually deprives the Judge of that discretion in selecting, which 
these very gentlemen declare that the safety of the State re- 
quires to be preserved omnipotent. They do not seem to be 
aware that the will of the Judge may fall repeatedly on the 
same individual, as well as the fortune of the ballot. ey are 

leased to suppose, to be sure, that whatever his power may be, 
bis Lordship will always exercise it in such a manner as to di- 
vide the toil equally. Nothing can be more notorious than that 
this is not che fact: But if it really were so, would it not be as 
well just to introduce a system of direct legal rotation at once, 
instead of employing the Judge as a mere instrument for the at- 
tainment of the same end ? 

But the truth is, the whole of these objections proceed upon 

a complete misconception of the real practical effects of per- 
emptory challenges ; which, instead of operating as an oppression 
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,is the best device ever yet. invented for their oc- 
on and comfort, Under the present law, the 


Be neppese (Jal in love with: a Juryman, has it in 


his power im in the box during the whole.Circuit ; and 
ee ne ¢ure for this unfortunate attachment... And, inde- 
pende Ay this it, happens constantly that, Jurors have other 
daims upon their time and presence, which make their attend- 
é¢.in Court inconvenient; insomuch, that there.are often. 
ple who pay their fines rather than answer to. their names. 
All this is completely avoided by arming the parties with.a few 
eremptofy challenges... They, and still more their,legal advis-. 
f ways find it for their interest not to. make themselyes un- 
ular by unreasonableness; and the experience of the.Jury. 
rt has shown, that there is no power more likely,to be ex-: 
, for the accommodation of the Jurors themselves... .._.. 
‘Besides these objections of mere arrangement and detail, the: 
niattet has been taken up on somewhat higher grounds ;. and it: 
has been, urged, that no particular case-can be produced where. 
thie’ Judges ave abused their powers, or where. any. mischief 
has been practically felt ;—that the .country is sahode-ama> 
that thig question must not be considered as. if it. related to. a 
hed and simple measure, but must be. viewed with, refer-: 
ce to all the other parts of the system. . There are strong, 
gtounds for suspecting that these topics. have. not been, introduc- 
»: because they have any fair application to the: change.con- 
templated by this Bill, but in order to, induce;or provoke. its 
friends to begin discussions which are not only compligated,, but 
calculated to, create alarm, and to excite unworthy prejudi 
For example, if an instance of actual judicial abuse.were ta 
be given, provided it were not so old as to be a mere matter of 
history, would it not instantly be said:that here was a bill, which 
could not possibly be passed without conveying a direct censure 
on the Vides ot the Court; referred to? In. so. far as, respects: 
modern times, therefore, the proper answer to. this call, for cases 
is, that no time is so.good for introducing such judicial,safe~ 
guatds as may be useful hereafter, as those in which .the | cha~ 
ratter ‘of living or. of recent Judges is heyond all.impeachment. 
At such a time, it is enough to justify, the precautionary .mea~ 
sure in question, that every Judge has zt in, his power todo wrong 
without the possibility of detection ; and that, even,when his de- 
sign$ are pure, nominations as, pernicious as if they had, been in« 
tended to be bad, may occur from error,...And..it will. be. ob- 
served, that the requisition for specific instances is the more ab- 
surd, that whenever.a Judge is really inclined to.go wrong, this 
is precisely the occasion when: the crime will be best concealed. 
VOL. XXXVI. NO. 71, O 
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There may be some chance of detecting the error, of an artless 
namer of a Jury; but what mortal eye can ever pierce through 
the hypocrisy of a wicked Judge; or expose the eynning, with 
which, while, he may baffle inquiry by saying, he. is only. exer 
cising his. discretion, he’ may, put into the Jury, a, few persons 
notoriously favourable to the party he wishes to, injure, and thus 
give the very profligacy of his conduct an air of justness, and 
even of liberality ! ' 

Thank God, this is not the age in which these ebseryations can 
be stated as applying to any thing that exists, , But this, call, for 
cases is not sufliciently answered by saying that, in, principle, it 
is idle. “Events have occurred, which, althongh they have now 
become historical, cannot be lost sight of in thinking of this 
subject, but ought to be brought more promiuently forward, just 
because, by‘being historical, they may afford much instruction, 
without giving any offence. We do not mean to enlarge upon 
them; but we must beg those who think this part of our, judicial 
system so very perfect as some of our counties profess to do,, to 
reflect what passed in this unhappy kingdom towards the clase 
of the reign of the Stuarts. ‘There perhaps never was,in Eu- 
rope a more frightful and atrocious course of bloody proscriptions 
and cruel, persecutions, than Scotland suffered during the twent 
or thirty years preceding the Revolution. One of the most * 
monitory and alarming circumstances in the history of these horri- 
ble scenes is, that, to a great extent, they were acted in our Supreme 
Criminal Court ; that the murders there committed had often, the 
formal authority of a verdict ; and that these verdicts were pro- 
nounced by Jurymen selected, as at this moment, by the Court. 
It cannot be denied that these are facis ; but it has been said that 
the Judges, not having the power of appointing the Juries, would 
not have prevented them from happening. There are good 
grounds for doubting this; for the opinion of the country was 
so much against these proceedings, and the whole system of Go- 
vernment was so completely a matter of force, that, if no pack- 
ing had taken place both before the trials and at them, we are 
satisfied that such verdicts could neyer have been obtained. 
But the true question is, whether the absence of this judicial 
control over the persons of the Jury, would not have helped to 
prevent these atrocities ? 

The best answer to this, is to humour those whose scruples 
require it, by giving them one actual case, which we earnestly 
recommend to the attention of all those who imagine that 
intrigue is invariably excluded from the temples of justice. 

Tu the year 1605, James, the Sixth of Scotland, and First of 
England, was very anxious to get a conviction of treason against 
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some meritorious clergymen, who had maintained the Presby- 
terian form of' religion, which it was his Majesty’s pleasure to 
suppress. For this parpose they were brought to trial. But 
Presbytery was then, as it has always been, such a favourite 
with'the people of Scotland, and those who stood out in support 
of it behaved in general with such constancy and devotion, 
that there was very little hope of success from’ any trial that 
should be fair. Every honest jury had ‘a woriderfal doubt. ” 
In order to remove this obstacle, the Earl of Dunbar was di- 
rected 'to take charge of the case. ‘This person was well fitted 
for the task, having been Chanéellor of the Exchequer in 
England—deeply engaged in all the affairs of Scotland—the 
first of his family who had been raised to the peerage, and be- 
ing, in his personal character, * a man of Hs wit, few words, 
* and in his Majesty’s service no less faithful than fortunate. 
‘ The most difficille affairs he compassed without any noise, 
© and never returned when he ‘was employed, without the work 
* performed that he was sent to do.” * Accordingly, be perform- 
ed this task admirably, and without any noise; For he went to 
the right place at once, and did the business completely, by 
merely getting the presiding judge to make a proper use of his 
authority in naming the jury. Sir Thomas Hamilton, who 
was the Lord Advocate, wrote a letter to the King, giving his 
Majesty an account of the trial, which had by this time‘ended 
ina conyiction. The late Lord Hailes, in the course of his 
learned researches, discovered this document, and saw that it 
was well entitled to a place in his collection of * Memorials and 
* Letters relating to the History of Britain during the Reign of 
* James the First.’ It is too long tobe all quoted; but the 
real operation of the machinery is very candidly described in 
the following passages. He sets out, by mentioning, * my 
* conceived fear, that my silence could not find out any lawful 
* excuse, if I should not advertise your Majesty of the progress 
‘and event of the criminal pursuit of Messrs John Forbes, 
* Welch, and others.’ The ease is then stated as a political one, 
involving the ‘ utter subversion of your royal power within this 
‘kingdom.’ After which, he goes on thus:—* I should omit 
* a point of my duty if I should conceal from your Majesty, 
* that the first and greatest praise of this good success should 
‘ be given to your Majesty’s self, for foreseeing this matter to 
* be of such difficulty and danger ; as it required the particular 
‘ direction of your Majesty’s own most excellent wisdom, by 


* Archbishop Spotiswoode's History of the Church, p. 516. 
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‘ the report, and prosecution of my Lord of Dunbar, who, I am 
assured, in all his life was never so solicitous for’the event ofthe 
trial of other mens|lives. For, at his here-coming;,' finding that 
matter full, not only of foreseen, but also of whexpecteddif- 
ficulties, his, care and diligence therein has been so’ assidaons, 
wise, and, provident, that he made secret choite'of this time 
and place. Linlithgow), which, by the effect, has proved’ most 
proper, and) divelyly expressed to your Majesty's Justice, Justice 
Clerk, and.the other members of that Court, your’ Majesty's care 
of the maintenance. of your royal power, brought in question 
by that process, with the undoubted favours which they might 
expect bi doing their duty, and most certain disgrace and prumish- 
ment, if, in.their default, any thing should miscarry.’ Finding, 
beside other great impediments, the chief peril to consist/in 
the want of, an honest assize, who, without respect of popular 
favours, threatenings, or imprecations, would ‘serve God and 
your, Majesty in a good conscience; for known ‘default’ of 
constancy, and good affections in others, he was compelled to. 
cause his,.own particular and private kinsmen and friends to 
make the,most part of the assize, who, being admitted on ‘the 
same,,.if he had not dealt on that point but (i.e. without ) 
scrupulosity or ceremony, to resolve them of that wonderful 
* doubt, wherein, by many means, chiefly by the thnndering 
$f tions of the pannel, and contentious resistance of their 
© own. associate assizers, they were casten ;—that whole purpose 
* had. failed, to our infinite grief and your Majesty's over-great 
“ prejudice.. For the good success whereof, I shall ever thank 
© God, ,azd.ever pray Him.and your Majesty to put us to as few 
* essays in the like causes, as may possibly stand with the wedl of: 
© your, Majesty's, service.’ 

The, commentary,of Lord Hailes, himself a Judge of the 
Court, of; .Justiciary, and one of the most eminent’ who ever 
adorned it,.on this document, is in these terms, * This letter 
* gives.a more lively idea of these times than a hundred chroni- 
* cles can do, . We see here, the Prime Minister, in‘ order to 
* obtain a, sentence agreeable to the King, address the Judges 
* with, promises and threats, pack the jury, and then'déal with 
‘ them, without.scruple,or ceremony.’ He might have added, 
for this,,is the proper use of the ,example, that, in so far 4s re- 
gards,the nomination.of the jury, the Court of Justiciaty is‘con- 
stituted, | at present, exactly as it was then. We trust that'days 
similar, to. those of the Stuarts will never return, ‘But’ it is 
right to. take,care that, if they do, our forms of trial shall not be 
so well fitted as they were then for the repetition of’ such out- 
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rages.,.And lest it should be supposed thit nothing but a ge- 
néral corruption of manners and of principlé'can ever admit of 
these,forms. being abused, we shall just ive bine other example, 
taken, from. a.later period, but ‘on which also. posterity has 
alveady pronounced its almost unaniinpus' judgment. ~ 
-o Stewart, of Ardshiel was tried at Iniverary;’ it''the’ year 1752, 
for the death of Campbell of Glenure. “ He’ was ‘convicted and 
executed ; ‘but it has always been held that though guilty, he was 
himself unlawfully slain. And how was ‘this’ aecomplished ?— 
Chiefly:by the power which the presiditig Judge had‘ in the ap- 
intment of the Jury. There had long been‘an ‘almost dead- 
y feud between the Stewarts and the Campbells.\'Phe Duke of 
Argyle, the head of the Campbells, was Lord’ Justice General,— 
a nominal office, which did not require hit’ 'to act ‘at ally But 
he chose, to act;—and the way in which he ‘acted was’ this :-— 
There were many persons within the district’ who were qualified 
to. be Jurors, who belonged neither to the oné lant ‘nor to the 
other. Indeed, an entire and unexceptionable Jury might 
have been obtained, without taking a single man from the coun- 
ty where the feud subsisted, or the crime was said to be com- 
mitted. But there were put (whether by him of not, we can- 
not say), into the list of forty-five, no fewer than! #wenty-five 
Campbells; and of the remaining twenty, ovily three were Stew- 
arts. Still the whole of both clans might have been left out 
of the Jury of fifteen, and there were enough to make an 
Assize. But when the trial began, his Grace named eleven Camp- 
bells, all from Argyleshire, as part of the Jury.. Of'the'remain- 
ing four, not one was a Stewart. The result was what might have 
been expected. A written verdict was returned, ‘which stated 
that he was convicted unanimously; but it was avowed at the 
time that three of the four who were not Campbells, differed, and 
expressed their difference, from the rest, but were overawed ; and 
seeing that their resistance could do no good, where the majority 
was against them, allowed it to appear as an unanimous verdict, 
when it really was not, But suppose they had stood’ out, as they 
were unquestionably bound to do if they believed the' proof defi- 
cient;—they might have saved themselves from disgrace; but still, 
to try a Stewart at Inverary, in the year 1752, before the Duke 
of Argyle, for the death of a Cainpbell, by a Jury of which the 
majority were'Campbells, was a mere mockery of justice. There 
was so strong a feeling throughout the ‘cotintry of the hardships 
and unfairness to which the prisoner had been subjected, that 
a dispassionate trial, even at Inverary, was by no means hope- 
jess. But reason and justice, law and form, argument and fact, 
were.all equally outraged and equally vain, where it was known 
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that the Justice-General was to preside, and that he could pick 
the county for Jurors.as he chose. + sii 

As tothe country being satisfied, we deny the fact to be so. 
It is trues that no public clamour had. actually ‘broken. out; 
though, if the nation..were polled upon this measure, ‘we fear 
the country gentlemen would make but a sorry figuré. . But the 
quietness with which men, after a certain time, submit to evils 
to which) they have been accustomed, is not to be mistaken for 
their holdiig.these things not tobe evils. This is: not a sub- 
ject calculated to:strike the minds of those who are not practi- 
cally and, personally concerned in Courts of Justice ; and there- 
fore popular. commotion, which is what seems to be wanted, is not 
to be expected. » But we have never heard, among candid and 
intelligent»men,-whothave had occasion actually to see and to 
feel how the machine works, any opinion upon this. matter but 
one ; Nor have we almost ever scen a stranger present at one of 
our criminal trials, without observing his surprise at this .part 
of the:spreceedings. ‘1 regretted not having. been present’ 
(says ja date most intelligent traveller *) ‘ during our residence 
* in Lendon, at some criminal trials; and, having mentioned 
* it, Laas obligingly invited to be present at one that took 
* place yesterday, m the Court of Justiciary, for a case of mur- 


* dere. At ten o'clock in the morning, we entered a handsome . 


* modern; built hail,’ &c.—and so he goes on describing the 
whole scene very accurately, till he comes to the naming of the 
Jury, whem he says, ‘ out of forty-five jurymen present, the pre- 
* siding judge selected fifteen, from a list he had in. his hand, 
* who. were.empanneled for the trial of the prisoner at the bar. 
* Thisjselection: surprised me a little, I own,’ Xc.— * It seems 
to me that all persons qualified to serve on the jury should be 
summoned successively in alphabetical order, and draw lots 
in court for each new pannel,’ 

Nor are the sentiments of this stranger new to our own law- 
yers. For in spite of the tendency which all professional men 


+ 
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+ The reader will find a full account’ of this shocking case in 
Howell’s: State Trials, Vol. XIX. p.1.° It hasbeen said that his 
Grace was. perfectly honest in this proceeding ; because, though his 
choice was unlucky, he did conscientiously beleeve that the Campbells 
were the best,jurymen. Weare not disposed to dispute this; but 
can any thing show more strikingly the folly of trusting this matter, 
in which prejudice or ignorance are just as hurtful as direct partiality, 
to the conscience of any. man ? 

* ¢ Journal of a Tour and Residence in Great Britain, &c., in 1810 
end 1811, by a French Traveller.’ Vol. I. p. 361, 
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have, tovacquiesce: in\ any system ‘they happen to be daily en- 
gaged with, there scarcely ever wasia period at which this emi- 
nent defeet:has not been pointed out and:acknowled even by 
those: whe were | at»once best qualified to!judgey and: most like- 
ly:toiberbesev by this failing. ‘The opinionrof sir Thomas Ha- 
miltony 4he Lord: Advocate in 1606, is plain; from: his praying 
God and King James, that he may as seldonr be-obligedto pack a 
juryias:may be consistent with his'Majesty’s service.: Sir Thomas 
Hope, «who was:Lord Advoeate: under Charles the First, and 
aanach:more-distinguished person in legal practice and: learn- 
ing,:indicates: the same opinion, by referring, with approbation, 
taastatate:which (gave: prisoners, in a certain: description of 
cdses, ia 'right.‘:to reject: fice of the assize upon suspicion ef their 
partiabity,? andeven going the lengt!» of representing: this as 
tle:weneral rule of\our system. + The feeling of Lord Hailes, 
as.applicable to: more recent times, has been: shown already ;— 
andy« with respect to this later age, we may refer to the positive 
déclaration:of Lord Dreghorn, a practical lawyer of great ex- 
perience--the author of our most valuable collection of Cri- 
minal Cases (published in 1774),.and longa Judge in the 
Court of Session. Speaking of peremptory. challenges, he 
saysy+* Our practice, however, ought to admit of such chal- 
lenges.’ | He afterwards explains his reason for thinking so 
thas: Here, it must be observed, that trial by jury is not 
‘ upon:so proper a footing in Scotland as it might: be. Jurors 
‘ donot'come by rotation, but a certain set is summoned upon 
‘ every trial... ‘There is no law in this.country, as in England, 
‘ allowing the prisoner a power of challenging a certain number 
‘ of the jarymen, without assigning any reason;: and the judge 
‘ selects: the tifteen, a petit jury, from the forty-five’; a power 
‘ which may oftew be abused,’ &c.§ He gives.two instances of 
the bad effects of this system, with one of which he was personal- 
ly acquainted ;: the other he had only heard of, but plainly on au- 
thority ‘which he believed. ‘This last was the case,of a prisoner, 
who saw, on-the list, ‘ the name of a man with whom he had 
long been.on yery bad terms.’ He made. his counsel speak to 
the Judge ‘about not. naming this man. * His Lordship said, 
he would think of it, and. make inquiry about the man.’ . The 
result was precisely what must happenin most such cases, where 
a Court imagines that-it can ever investigate. these things with 
the suecess of those who are personally concerned, ‘The juror 
was found to’ be in a respectable station of life, and this was 
thought enough. ‘* Next morning he acquainted the coun- 


+ Major Practicks, p. 353. 
t Criminal Cases, Introduction, p. 29, Note. § Ib. p. 527. 
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* sel, that he was assured. this man was a:very intelligent per- 
* son, and, ¥ery,(proper|to be put upon the jury.1—~* |'Phe 
* consequence was fatal tothe pannel, All the rest.of the» jn- 
* rors, or, at least .@,majority of them, were for acquitting him, 
* and a vote passed, to that purpose. Upon which this man fell 
* to work, .and,) by, various means, prevailed,on the jury to-al- 
* ter, and sign a verdict.contrary to their first opinion: . "This 
* he accomplished, by the great influence he had over them; 
* which was owing to his being a man of superior rank and abili- 
* ties, and to his being factor on the estate of a great lord:in the 
© part of the country, ‘whose tenants the rest of the jurors were.” 
But all.other opinions on this subject are superseded » 

the aythority.of one, who, of all who ever lived, had the hest 
opportunities of knowing the exact use to which. this power 
of the Judge was capable of being converted. . We allude to 
Sir George Mackenzie, the Lord Advocate of Charles the Se- 
cond of James the Seventh,—a man of learning,. ability, 
and experience, who was himself a party in most of ‘the t#ans- 
actions, both political and judicial, which are thought to have 
stained the character of his age; who was particularly versant 
in the practice of our Criminal Courts, on which he wrote.a 
valuable treatise ; and the whole of whose bias was in favour of 
those views which are natural toa Crown lawyer. ‘This person 
states, in his, Vindication of Charles, that of old the Lord Ad- 
vocate had.the privilege of naming the Jury; whereas he pre- 
vailed on the Scotch Parliament to give it to the prisoner, by 
vesting: him with a. great number of peremptory. challenges. 
* Of old, the King’s Adyocate had the naming of the Jury, as 
‘ being presumed disinterested; yet Sir George Mackenzie pre- 
‘ vailed to get an Act of Parliament, whereby the nomination 
* of the Jury was referred to the Judges. Fifteen of these for- 
* ty-five only are admitted a sufficient Jury; and the defend- 
* ant is allowed to challenge or reject, without giving any ground 
‘ or reason for it, any thirty that he. pleases of that number ; 
* and the fifteen who remain make the Jury, and are set by the 
‘. Judges.’,*. We.are perfectly aware that: this statement is al+ 

her,deceptious. | Whatever was the case‘ of old,” the Lord 
Advocate, in his day, had not the power of naming the Jury; and 
Mackenzie.did not get such a statute passed, which would have 
thrown..the, nomination entirely into. the hands ofthe prisoner: 
The. trath,is, that there was never such an act ;+-and. im his: time 
the Judge named the Jury just.as he does now. » But it is these 
very circumstances that give peculiar force to his testimony, 

stp-deret 
* Vindication of King Charles LI.’s;Government, 
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For'if the nomination by the Judge be so excellent a system, 
and so- little tiable to be abused, why did he ‘not éxplain its 
merits manfully, and rest his ‘defence wpon it? But he is vin- 
dicating himself and his. Royal Master; fromthe impatation of 
having prostituted Courts of Justice, for the attainment of poli- 
tical ends... He plainly felt that the mode ‘of: nominating the 
Jury, which was the same then as it is now, was'so defective, that 
it had enabled him to get many things done which required de- 
fence ; and, instead of justifying the system, he claitns merit for 
having fairly abatidoned and changed it: "Phere is\no-doubt 
that this apology proceeds upon his confounding what he thought 
right, with what he had done; but:still-it is edifying to see the 
Scottish counties, under the direction of the Lord’ Advocate’ of 
George the Fourth, lauding and upholding that very peculiarity, 
which the Lord Advocate of Charles the Second selected’as the 
proper subject of censure, and even went the length of inventing, 
or imagining a false statement, in order to make it appear that 
he had the merit of abolishing. {4 
: ‘The reference which is made ¢o all other parts of ovr criminal 
jurisprudence, is misplaced and absurd ; for this, if péople will 
only take it so, isa simple and detached measure, one of the 
great recommendations of which is, that, while it must virtually 
improve the rest of the system, it leaves the whole of ‘its forms 
and principles unchanged. ‘This is so plain, that’if it had ‘not 
been for the very purpose of depriving it of this recommendation, 
we suspect shes this idle appeal to the excellence of our ‘other 
rules and institutions never would have been made. ‘' This de- 
vice, however, shall not have the effect of drawing us into dis- 
cussions which many of our readers would not understand, and 
many more of them would not care for, and with which the 
thing we are talking of has properly no sort of connexion. 
However, our great object being to enable others to form their 
own opinion, by explaining the facts to them, wethink it our 
duty, without entering into any examination of the defects or 
of the excellences of the system, to state, that the following are 
the distinguishing: circumstances, in those parts of our Criminal 
jurisprudence, to which reference has been made in the course 
of the discussions upon this Bill. ~ 
1. Almost every prosecution in Scotland is instituted and con- 
ducted ex officio by the Lord Advocate. Private prosecutions 
are not uniformly prohibited by law, but in practice they are 
excessively rare; probably not above one or two in the course 
of several years.’ 2. Grand Juries are unknown. \3. When a 
person has once been committed by a magistrate for trial, there 
18 no method by which, as a matter of right, he can compel his 
6 
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trial to be brought on, unless he chuses to make a formal appli- 
cation to.the Court.for the benefit of a statute passed inithe year 
1701. | Butithis act gives him no redress, if he be'at large upon. 
bail. He must be a prisoner ; and not only so, but the statute 
does not operate his release until he has lain in jail for a period 
of time, which: may, vary, at the will of the prosecutor, from sity 
to one hundred and farty. days ; but which, as the thing is manag. 
ed, we should think may extend, in general, to somewhat less than 
100 days,.. ‘There is nothing whatever like an English gaol! deli- 
very, that, sets, him free! at.any time, as @ matter of right,:by the 
mere operation of the law. 4, lifteen days, at the very least, before. 
he is braught,to trial, he must receive an articulate.and unequi- 
vocal statement,.of the facts with which he is charged,) of the 


forty-five Jurors whe are to try them, and. the, witnesses and) 
other eyidence by which the case is to\be proved. .: 5. He;is ale: 


ways entitled to, have Counsel, who address the Court. and the 


Jury both.on matters of fact and of law. If he be poor, Coun~ 


sel is invariably assigned to him by the Court; ,and in. all diss 
cussions whatever, it is the privilege of him or-of his,Counsel.to 


have the Jast word, especially when the Crown is against him. . 


6. When called on for his defence, he may plead, if he pleases, 
that the, facts set forth. against him do not constitute a crime, 
But it is held to be the right of the Court to decide this point 
against him, even although there be no statute, no decision, no 
doctrine, making these facts an offence; and although. it, be ad~ 
mitted that they never occurred, or were never charged. as.cri- 
minal before; or, in other words, the Court of Justiciary im 
Scotland has, power to declare any facts whatever to constitute 
an indictable offence; and there are some important modern 
examples of this being actually done. 7. It is a necessary con- 
sequence of that Court being thus entitled to declare new crimes, 
that it should exercise the power of applying what it conceives 
to be adequate punishments for these offences. . It has never 
gone'the length of inflicting a capital sentence, without the au- 
thority of a statute, or of established practice, or. clear analogous 
precedent, But we:know of no other limit. It may, andidoes, 
certainly transport. for fourteen, years, without.a statute, for 


what it declares to. be new. crimes,,., 8. ,All,,the. semtences,, 


both of that,and of all other Criminal Courts in Scotland, are 


irreversible. . An appeal is competent from. the Inferior Courts: 
to the Court of Justiciary; but these inferior courts, can never. 


alter their own judgments; and, ithe Court of Justiciary: cannot, 
even in a case of the greatest. difficulty, and where_all. parties 
consent, reconsider one of,.its own decisions; nor are its judg- 
ments liable to any review by any other Court in the kingdom; 
insomuch that, if a sentence were, by an admitted blunder, to 
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discharge one man whom a verdict convicted, or to convict 
another whom’ the verdict acquitted, we know no way except a 
pardon, by which this sentence could be prevented from being 
carried into execution: . 

There-are some ‘of these things which’ will seem odd to stran- 
gars, and of which perhaps many of our own countrymen never 
heard. Some of them are doubtful—some excellent—some bad. 
The practice of giving the accused a distinct statement of the 
facts, the jury, and the witnesses, instead of either bringing him 
tothe Bar, as is often done-in England, so suddenly that he 
must be totally unprepared, or first confusing him by monstrous 
indictments, which expose him to every thing, and bind his 
opponents to. nothing, and of always giving him Counsel, en- 
titled to-speak Jast, both on the facts and the law, cannot be 
mentioned in terms of too high admiration. ‘The authority of a 
court of law-to declare acts; never before challenged as crimi- 
nal, ‘to-be offences—to fix the proper punishments for these— 
and ‘to do:this by irreversible sentences, seems scarcely consist- 
ent-with an accurate regard to the proper limits of judicial and 
legislative: power ;—-and to leave any man or any faction who 
may hereafter’ have’ an unconstitutional predominance in the 
States! too little to change in our judicial institutions, if the re- 
establishment of arbitrary power be their object. 


But we repeat, that we wish to be understood as stating these 
things merely as facts, and not as reasoning about their merits 
or demerits. - The zy conclusions that we can draw from 

1€ 


them,\as applicable to the measure particularly in question, are, 
in the:frst place, that this measure has no such connexion with 
them as'\makes it right to introduce them into this discussion at 
all;'but; “in the second place, that if these matters are tu be 
foreed into’ the consideration of this Bill, then, so far from the 
proposed alteration being ‘superseded and rendered unuecessary 
by the other peculiarities of our law, it is precisely in the law of 
any country where sich peculiarities may happen to exist, that 
this’ Bill is peculiarly useful. For though these things’ might 
not in themselves perhaps be alarmingly questionable, yet when 
they are combined with ‘an’ absolute nomination of the Jury, by 
Judges who are not only nanied, but'are liable to be promoted, 
by:the Crown; the whole system assumes a different appearance 
It is ‘for’ this very reason, that every one who understands the 
right application of the principle, that old institutions are not 
to be'‘rashly touched, must be friendly to the success’ of this 
simple ‘and yet renovating’ measure. By adopting it, every 
thing else’ muy stand: “The good that remains cannot possibly 
be hurt, and what is bad or doubtful must be corrected and 
improved, 
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Art. X.' “A General View ‘of the Prodreéss ‘of’ Metaphysical, 
Ethical, and Political’ Science; since the’ Révrotl of ‘Letters, 
Part II. “By Dicaty Srewarr Esq; PF. RP SS! Londiek 
Edin, &e. &c. (Supplement to the Encyclopedia Britannica, 
Vol. V. Part’ Ly" Sd oels Jenn 3) 


W =, return with singular satisfaction to’ the’ continuance of 

‘ ‘this admirable Discourse, ‘after having’ bestowed ‘on the 
First Part a space, less indeed than its importance merited, but 
more ample than either the busy or the indolent part’ of our 
readers would have willingly allotted to the ‘history of\ specula- 
tion. ' 

The increase of materials has compelled Mr Stewait; ‘inthis 
Continuation, to limit himself to Metaphysical ‘Philosophy, ‘atid 
to reserve the progress of Moral and Political Science’ in‘ the 
Eighteenth Century, for distinct discourses.‘ He ‘has thus ex- 
cluded from his present work what formed the most ‘popular, 
and not the least important part of the former and, ‘inthe 'opi- 
nion of many, he has left himself little more thatthe history of 
controversies which will remain for ever undecided, ‘and of re- 
volutions, in which the mind necessarily returns to the’ point 
from which. it set out, They will dispute the propriety of ‘his 
very title; and deny that metaphysics have made any progress, 
though they have undergone many changes. Never, ‘perhaps, 
since England was a lettered nation; was the disinclination to 
such inquiries more prevalent than it now is. ‘There’is'a ge- 
neral disposition to acquiesce on these subjects, in @ sort of prac- 
tical scepticism, the result of indolence and despondency, rather 
than to weary the understanding in researches ‘which seem hi- 
therto to have yielded no fruit.’ ‘These prejudices will be 
strengthened in the mind of many English readers, when, on 
opening this Essay, they see in it the naked and seentingly life- 
less trunk of metaphysical speculation, stripped of those 'branch- 
es which display its fruitfulness while they hide ‘its rugged 
forms, and not only cover it ‘with some’ of their own grace and 
beauty, but exhibit its power of nourishing the ‘most’ useful 
sciences, and of affording shelter and ‘security to the most im- 
portant labours of practical reason. 

he study of this beautiful Discourse itself will indeed prove 
the best corrective of thosé prejudices which its title and outline 
may have alarmed. | It yequired’ the accurate ‘and delicate ob- 
servation of Mr Stewart, to" exhibit ‘the real, though slow, a- 
mendment of opinion, ‘and even accession to knowledge con- 
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cerning the human mind, in the course of the eighteenth cen- 
tury, by distinguishing this true progress of philosophy, in which 
a single step\is.of unspeakable importance, from.those presump- 
tuous and impotent inquiries, to which the vulgar apply, the 
name.of metaphysics, and which, in, all ages, have, rendered 
that study, unacceptable to many wise men, ,_ : 

It must also be owned, that the former Discourse had the, ad- 
vantage not only of a more comprehensive plan, but of a more 
splendid, subject than the present... The.age to which it relates 
may justly, be numbered among the grand Epochs in the progress 
of omen knowledge. Of these epochs, four at, least aye con- 

icuous. ; ' 

The, first of them is the period of unknown antiquity, when the 
cultivation of knowledge began to be an exclusive occupatign, and 
aiseparate. profession, among those colleges of priests who, whe- 
ther established on the banks of the Ganges,, the Euphrates, or 
the Nile, appear to have been the earliest instructors of the hu- 
man,species... These guardians of infant science combined it with 
religion, and thereby rendered it venerable in the eyes of their 
untutored contemporaries ;, but at the same time enslaved it to 
their own superstition, and for ever stopped its progress at the 
point'where it was bound to opinions held to, be sacred and im- 
mutable. . The useful institution of a distinct body of teachers, 
thus degenerated into a rigorous exclusion of all other. men from 
learning; and, according to the general system of Eastern so- 
ciety, the first division of mental labour was followed by an 
hereditary monopoly, Impenetrable barriers on every side sur- 
rounded. knowledge, which hindered it equally from: spreading 
or advancing. ton 

The second memorable period, is the emancipation of know- 
ledge in ‘Greece. _ It is now vain to inguire by what steps the 

yptian and,.Phoenician colonists, who carried the arts of' civil 
life to. the Pelasgic savages, were gradually led, to forsaké the 
peculiar, institutions, of their forefathers, while they preserved 
the inventions and manners by which society had been’ improv- 
ed, , The great.revolution, which gave to civilization ,a freer 
and more. flexible form, among the Ficllenic nations, is anterior 
to the dawn of authentic history... At the moment of their first 
a ance, to us,,the Eastern monopolies were overthrown ; 
philosophy had thrown off. the fetters of superstition’; learning 
was accessible to.all men; there was scarcely any separate, ‘sti 
less, any hereditary, priesthood; and knowledge occasionally de- 
ascended to, some individyal among that, deggadied bony of slaves, 
which,| by the unhappy constitution of their society, ‘contained 
the greater, part of mankind, , Every faculty of human nature 
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was excited to the most intense avidity ; and every part of science 
presented a boundless prospect of improvement. ‘The progress 
of knowledge, no longer checked as in Asia’by internal causes, 
was exp to danger only from the political causes which ‘af- 
tected the quiet and safety of the nations by which’ it was culti- 
vated, and which finally overthrew the rude governments ‘and 
feeble independence of these splendid, but turbulent and inse- 
cure communities. The structure of their society was ‘not suffi- 
ciently strong to afford a lasting protection to the cultivation of 
knowledge. » Greece lost both liberty and independence as'soon 
as the Macedonians became civilized enough to learn ‘the ‘art 
of war. ‘The Roman gen‘as did not long survive the downfil 
of freedom; and universal despotism extinguished national eniu- 
‘ation, patriotic feeling, and enterprising ambition, together 
with talents for literature, skill in arts, and even military spirit, 
throughout the civilized world. Alb the objects ‘of generous 
pursuit which excite the ‘activity of reason and genius,’ were 
placed at an immeasureable distance from every Roman pro- 
vincial.. ‘The empire was too vast to be the country of any 
man; and the province in which each individual was born, ‘was 
too much degraded to be regarded with complacency or pride. 
Mental refinement, as well as energy, had perished; and no- 
thing but the outward appearance and vulgar enjoyments of 
civilization, were left to be swept away by those illustrious 
barbarians, who were destined to rekindle the higher principles 
of human nature. 

The ¢hird period is that known by the name of the Middle 
Age, which comprehends the interval between the fall of ancient 
civilization, and the formation of that system of society which 
distinguishes Europe im modern'times. In the earlier part of 
this perio«d,: the’ mind seemed once ‘more about to be shackled, 
and learning was again threatened with Oriental bondage. Law 
and science were the exclusive ps rac of the priesthood. 
The whole of the little knowledge then possessed by mankind, was 
not too much for a single profession. An infallible church had 
almost imposed her yoke upon seience, and seemed once more 
on the point of ‘arresting its:progress, by combining the princi- 
ples of philosophy with the doctrines of her immutable theolo- 

. Had not the celibacy of the clergy prevented the sacer- 
Sotal office from becoming hereditary, perhaps the Asiatic sys- 
tem might then have been’ completely reestablished. But; on 
the contrary, as the ecclesiastical profession required labour 
and study, which the barbarous ignorance: of the nobles dis- 
dained, the church was the road by which men of ‘the lowest 
rank roseto the highest station, and thus becameone of the demo- 

9 


~ 





1821. Stewart’s Introduction to the Encyclopedia. 


cratical principles of society during the middle age. A logic, 
at first, allowed. only to defend received opinions, at length 
gave rise: to philosophical controversies, which, disguised as 
they were-under a barbarous jargon, contained the seeds of the 
deepest and boldest speculations concerning the first principles of 
human;knowledge. | The revival of ‘the Bamés ‘jurisprudence 
rescued law from absolute dependence on the clergy;‘and raised 
up formidable, rivals to that body; the cultivation of the ver- 
nacular language, and. the study of ancient ‘literature, :diffused 
instruction and spirit among: the laity ; and) the mind of:man 
was gradually roused to that revolt against all humam:authority 
over reason, which is the grand source of subsequent improve- 
ment in science, in art, in government, and in morals. 

The fourth epoch is that of the second emancipation of sci- 
ence, armed, with better instruments,supplied with far more 
abundant materials, and secured from attack or decay by a hap- 
pier, order of society. The reformers, .who intended only to 
arrange the state of theological opinion, restored man to the 
free exercise of reason. The innumerable inventions and dis- 
coveries which began in the middle of the fifteenth century, pro- 
moted equally the increase and the diffusion of knowledge. 
Civilization became impregnable ; the ascendant of civilized na- 
tions over the other parts of the human species was no longer 
capable of being shaken; and, from the beginning of this new 
career of society, it became impossible to arrest its ‘progress, 
or permanently to enslave the understanding. 

In the general> a: of the human mind, the Vervlamian 
reformation of philosophy may doubtless be regarded as-a por- 
tion of that. great revolution by which the fourth epoch is dis- 
tinguished. But in the history of science it may, with pro- 
priety, be.separated from the general movement of society, and 
considered apart.as. forming a fifth epoch in the progress of 
knowledge. 

_ Columbus, Luther, and. Bacon, are perbaps, in. modern 
times, the men of whom it may be said, with the greatest pro- 
bability, that, .if,they. had. not existed, the whole course of 
human affairs;in; after ages would have been. varied,...We for- 
merly said so..much:of.the genius.of Bacon; and..of, the re- 
formation which. he effected: in philesophy,: that it would be 
vain to attempt any additional observation) on ‘that subject. 
But, since our former article, the» most: important of :Bacon’s 
writings has been illustrated by a commentary, small indeed 
in extent, but in our opinion of inestimable value,: as: it exhi- 
bits a perfect model of the method by which the whole of that 
great work might be adapted to the present state of science. 
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We allude to Mr Playfair’s observations on those parts of the, 
Novum Organum which relate to the various sorts of prejudice, 
and the comparative value of facts in physical inquiry, con- 
tained in his admirable Discourse on the Progress of the Phy- 
sical and Mathematical Sciences. The phraseology of Bacon. 
is on these subjects unhappy; his technical terms are quaint; 
they must have been obscure even in his own ; and they 
are still more unsuitable to the modes of thought ‘as well as 
expression, which belong to a more advanced state of know- 
ledge. His examples are chosen from an imperfect collection 
of facts, of which some were inaccurately observed, and others 
are now either too trivial or too obscure to carry into the mind, 
with due force’the ideas which they are intended to illustrate. 
As far as these faults depend on the words employed, they 
probably arise from the use of Latin (for of this work we have. 
no English original), which, not being addressed to the world 
at large, was then likely to betray a writer into that scholastic 
obscurity, which had been so long the character of philosophical 
works in that language, and of which there is no trace in the 
English writings of Bacon, The commentary of Mr Playfair 
combines the utmost clearness with a brevity greater than that 
of the text;, aud his examples are chosen from the most strik- 
ing and splendid discoveries of modern science. The follow- 
ing passage of that incomparable Discourse, seemsto us to be. 
a perfect.specimen of such a commentary on the whole Novum 
Organum, as would perhaps be the greatest service which any, 
individual qualified for so arduous a task could now render to 
philosophy. 

‘ Passing over several classes which seem of inferior importance, 
we come to the instanti@ crucis,. the division of this experimental lo- 
gic which is most frequently resorted to in the practice of inductive 
investigation. When, in such an investigation, the earns 
is placed in‘eguilibrio, as it were, between two or more causes, eac 
of which accounts equally well for the appearances, as far as they 
are known, nothing remains to be done but to look out for a fact 
which can be explained by the one of these causes, and not by the 
other ; if such a one can be found, the uncertainty is removed, and 
the true cause is determined. Such facts perform the office of a 
cross, erected at the separation of two roads, to direct-the traveller 
which: he is to take, and, on this account, Bacon gave them the 
name of instantie  crucis. 

‘ Suppose that the subject inquired into were the motion of the 
planets, and that the phenomena which first present themselves, or 
the motion of these bodies in longitude, could be explained equally 
on the Ptolemaie and the Copernican system, that is, either on the 
system which makes the Earth, or that which makes the Sun, the 
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centre Of the planetary thiotions; a catitious philosopher would ‘hesi- 
tatéabodt' whith of ‘the two'hé should adopt; ahu, worwithstanding 
thaylohe of thenr>was" recomiriended "by its waperidr siiip icity, he 
mighvlot'think himself authorized to giveto' ita decided préference 
aboveethe othere: If, however, he consider:the:motion of these bo- 
dies:in latitude;: that is to say, their-digressions from!thexplane of the 
ecliptios-he will find @ set of. phenomena whith-eannat be reconciled 
with-thé supposition that the earth is the centré-of the planetary mo- 
tions,-but- which receive the most simple’ and satisfactory explanation 
from, supposing that the sun is.at rest, and.is.the centre,of| those .mo- 
tions... The latter phenomena would therefore serve as ingtantie@ cru- 
cis, by, which the superior credibility of the Copernican.,system was 
fully evinced. f ty 2 
‘*’Another example which I shall give of an instantig crucis ig taken 
from chemistry, and is, indeed, one of the most, remarkable, experi- 
ménts which has been made in that science. pe ete es 
“'Tt'i¥ a general fact observed in’ chemistry,’ that, metals‘ are al- 
ways rendered heavier by calcination. ‘When a mass of tin'or lead, 
for ihstince; is calcined in the fire, thoutth every precaution is taken 
toprevent any addition from the adhesion of ashes, ‘coals, “&eé., the 
absolate weight of the mass is always foutid to be ihtreased. “Tt was 
long’before the ‘cause ‘of this phenomena was ~wmnderstood:”! There 
might'be somé heavy substance added, though what ‘it’ was ‘Gould not 
easily-be imagined; or some substance might have: eseapedy which 
wagin its nature light, and. possessed a tendency ‘upwards. >Other 
phenomena, into the nature of which it is:at»present, unnecessary ‘to 
inquirey, induced chemists to suppose, that, .in-caleination, ‘a certain 
substance actually escapes, being present in the regulus, biitmetiin 
the calx af the metal. . This substance, to which they.gave,the name 
of phlogiston, was probably that which, by its escape, .rendered the 
metal heavier, and must, therefore, be itself .endued with: absolute 
levity. nettersi 
’ The instantia crucis which extricated. philosophers. from: this. dif- 
ficulty, was furnished by an experiment of the celebrated Lavoisier. 
That excellent chemist included a quantity of tin in a glass.retort, 
hermetically, sealed, and accurately. weighed: together. with .its con- 
tents; he then.applied the necessary heat ; and when the calcination 
of the tin was finished, he found the weight of the wholy-precisely 
the, same. as: before. This proved that no. substance; whieh was 
either light or heavy, in a sensible degree, had made-its way through 
the glass. The experiment went still farther... When the retort was 
cooled and opened, the air rushed in, so that it.wes evident that a 
part of the air had disappeared, or had lost its elasticity, On weigh- 
ing the. whole apparatus, it was: now found. that its. weight,was~in- 
creased by ten grains ; 50 that ten grains of ain had-entered.ifito the 
retort when it was opened, ‘Lhe calx was next taken out, and weigh- 
ed separately, and it was found to have become heavier by ten grains 
precisely. The ten grains of air then which had disappeared, and 
VOL. XXXVI. NO. 71. P 
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which had made way for the ten grains that rushed into the retort, 
had combined with the metal during the process of calcination. The 
farther prosecution of this very decisive experiment led to the know, 
ledge of that species of air which combines with metals when they 
are calcined. The doctrine of phlogiston was of course exploded, 
and a creature of the imagination replaced by a real existence. 

‘ The principle which conducts to the contrivance of an experi, 
mentum crucis is not difficult to be understood. Taking either of the 
hypotheses, its consequences must be attempted to be traced, sup- 
posing a different experiment to be made. ‘This must be done with 
respect to the other hypothesis, and a case will probably at last oc- 
cur, where the two hypotheses would give different results. The ex- 
periment made in those circumstances will furnish an énsiantia crucis, 

‘ Thus, if the experiment of calcination be performed in a close 
vessel, and if phlogiston be the cause of the increase of weight, it 
aust either escape through the vessel, or it must remain in the ves- 
se] after Separation from the calx. If the former be the case, the 
apparatus ‘will be increased in weight; if the latter, the phlegiston 
must make'its escape on opening the vessel. If neither of these be 
the case, it is plain that the theory of phlogiston is insufficient to ex- 
plain the facts. 

‘ The experimentum crucis is of such weight in matters of induc- 
tion, that in all those branches of science where it cannot easily be 
resorted to (the circumstances of an experiment being out of our 
power, and incapable of being varied at pleasure), there is often a 
great want of conclusive evidence. This holds of agriculture, medi- 
cine, political-economy, &c. To make one experiment, similar to 
another in all respects but one, is what the experimentum crucis, and, 
in general; the process of induction, principally requires ; but it is 
what, in. the sciences just named, can seldom be accomplished. 
Hence the great difficulty of separating the causes, and allotting te 
each, its,due proportion of the effect. Men deceive themselves in 
consequence ef this continually, and think they are reasoning from 
fact and experience, when, in reality, they are only reasoning from 
a mixture of truth and falsehood. The only end answered by facts 
so incorreetly apprehended, is that of making error mere incorrigi- 
ble. 

* Such were the speculations of Bacon, and the rules he laid down 
for the conduct ef experimental inquiries, before any such inquiries 
had been instituted. The power and compass of a mind which could 
form such a plan beforehand, and trace not merely the outline, but 
many of the most minute ramifications, of sciences which did not yet 
exist, must be an object of admiration to all succeeding ages. He 
is destined, if, indeed, any thing in the world be so destined, to re- 
main an instantia singularis among men; and, as he has had no rival 
in the times which are past, so is he likely to have none in those 
which are to come. Before any parallel to him can be found, not 
enly must a man of the same talents be produced, but he must be 
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placed in the same circumstances ; the memory of his predecessor 
must be effaced, and the light of science, after being entirely extin, 
guished, must be again beginning to revive. If a second Bacon is 
eyer to arise, he must be ignorant of the first. 

‘ The range which Bacon’s speculations embraced was altogether 
immense, He cast a penetrating eye on the whole of science, from 
its feeblest and most infantine state, to that, strength and perfection 
from which it was then so remote, and which it is, perhaps, destined 
to approach to continually, but never to attain. More, substitutes 
might be found for Galileo than for Bacon. More than one could 
be mentioned, who, in the place of the former, would probably have 
done what he did; but, the history of human knowledge points out 
nobody of whom it can be said, that, placed in the situation of Bacon, 
he would have done what Bacon did ;—no man whose prophetic ge- 
nius would have enabled him to delineate a system of science which 
had not yet begun to exist !—who could have derived the knowledge 
of what ought to be from what was not, and who could have become 
so rich in wisdom, though he received from his predecessors no inhe- 
ritance but their errors, I am inclined, therefore, to agree, with 
D’Alembert, ‘‘ that when one considers the sound and enlarged 
views of this great man, the multitude of the objects to which his 
mind, was turned, and the boldness of his style, which, unites the 
most sublime images with the most rigorous precision, one’,is dis- 
posed to regard him as the greatest, the most universal, and the most 
eloquent of philosophers. ” ’ 

There is no composition on the history of the Physical and 
Exact Sciences, in our language, which can be .compared to 
that of Mr Playfair in philosophical eloquence, except:the no- 
ble work.of his great predecessor Mr Macleuria on the: New- 
tonian Discoveries, which in some places rises to'a true subli- 
mity; without ever losing the serenity and clearness of philoso- 
phy.* The manner of these two great mathematicians, however, 
is very different; and indicates a difference in their habitual 
mode of contemplating science. Mr Maclaurin seems to have 
admired most the grandeur of nature as disclosed by philoso- 
phy; Mr Playfair to have fixed his admiration on the energy 
with which human reason lays open nature to our view. The 
manner of thinking of the former was most naturally fayour- 
able to eloquence. The second, in a more advanced state. of 
progress, when outward nature began to be viewed with, abated 
wonder, found a new object of admiration in, those, intellectual 
victories and conquests which had long before inspired. the ge- 
nius of his master, Bacon. 


_ * See the concluding passage of his First Chapter, which has, 
iN our Opinion, rarely been equalled in grandeur. 
P2 
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It is not easy rigorously to adhere to method in the ob- 
servations which we are now about to offer. Mr Stewart's 
Discourse is necessarily somewhat miscellaneous; and our re- 
marks must be so in a greater degree. Our limits are much 
more confined; usage does not allow us to avail ourselves, to 
any considerable extent, of the resource of formal division; and 
we are not at liberty to subjoin those illustrative notes in which 
digression might sometimes find a convenient refuge. Among 
the most important subjects of the Discourse, the first, and that 
on which we purpose most to enlarge, relates to the genius and 
writings of Locke and Leibnitz, which we shall attempt to il- 
lustrate from some of their works, which Mr Stewart has, for the 
present, left untouched. We shall next offer some remarks on 
the practical tendency which he and other celebrated writers 
ascribe to certain speculative opinions, which we thus early own 
is not the part of this Discourse which we have read with the 
most entire assent or unmixed satisfaction; and we shall pro- 
bably conclude with a very few observations on the writings 
of some of the modern metaphysicians of England and Scot- 
Jand. On German philosophy, we think it better to say nothing 
than too little. We have not room to say enough; and our 
readers, probably, would not have patience to bear it. In the 
course of this criticism, we shall occasionally glean a few unno- 
ticed or little known particulars in the history of philosophy. 
We may sometimes supply small deficiencies, or rectify inaccu- 
racies inevitable in the extensive range of such a work as that 
of Mr Stewart. We shall not always refuse ourselves the in- 
dulgence of discussing some of the opinions and arguments of 
which it is our chief business to take an historical review ; and, 
on a subject to which we so seldom return as metaphysical phi- 
losophy, we shall deem ourselves entitled, if not bound, shortl 
to take notice of such works as have recently appeared which 
are connected with the subject, and have any claim on the at- 
tention of its cultivators. In those parts of our task which have 
been last mentioned, of which it would be hard always to deter- 
mine the proper place in the most methodical composition, we 
reserve to ourselves some right occasionally to follow our hu- 
mour, or to indulge our indolence. 

At the head of the metaphysical speculations of the eighteenth 
century, the great names of Leibnitz and Locke are placed with 
indisputable propriety. Whatever may be thought of the truth 
of their doctrines, or of their comparative rank in philosophi- 
cal genius, it cannot be doubted that they exercised the chief 
influence on the opinions of the succeeding age. The spirit of 
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every system which has since arisen; is derived, directly or in- 
directly, from one or other of them. 

There never were, perhaps, two contemporary philosophers 
whose genius was so dissimilar as that of Locke and Leibnitz; 
and whose philosophical systems were so much at variance, not 
only in particular doctrines, but in general spirit and tendency. 
The character of Locke’s writings cannot be well understood, 
without considering the circumstances of the writer. Educat- 
ed among the English Dissenters, during the short period of 
their political ascendency, he early imbibed that coop piety and 
ardent spirit of liberty which actuated that body of men; and 
he probably imbibed also, in their schools, the disposition to 
metaphysical inquiries which has every where accompanied the 
Calvinistic theology. Sects, founded in the right of private judg- 
ment, naturally tend to purify themselves from intolerance, and 
in time learn to respect, in others, the freedom of thought, to the 
exercise of which they owe their own existence. By the Inde- 
pendent divines who were his instructors, our philosopher was 
taught those principles of religious liberty which they were the 
first to disclose to the world.* When free inquiry led him 
to milder dogmas, he retained the severe morality which was 
their honourable singularity, and which continues to distinguish 
their successors in those communities which have abandoned 
their rigorous opinions. His professional pursuits afterwards 
engaged him in the study of the physical sciences, at the mo- 
ment when the spirit of experiment and observation was in its 
youthful fervour, and when a repugnance to scholastic subtle- 
ties was the ruling passion of the scientific world. At a more 
mature age, he was admitted into the society of great wits and 
ambitious politicians. During the remainder of his life, he was 
often a man of business, and always a man of the world, with- 
out much undisturbed leisure, and probably with that abated 
relish for merely abstract speculation, which is the inevitable re- 
sult of converse with society and experience in affairs. But his 
political connexions agreeing with his early bias, made him a 


* Orme’s Memoirs of Dr Owen, London, 1820, pp. 99—110.— 
In this very able volume, it is clearly proved that the Independents 
were the first teachers of religious liberty. The industrious, inge- 
nious, and tolerant writer, is unjust to JEREMy TayLor, who had no 
share (as Mr Orme supposes) in the persecuting councils of Charles 
II. It is an important fact in the history of Toleration, that Dr 
Owen, the Independent, was Dean of Christchurch in 1651, when 
Locke was admitted a member of that College, ‘ under a fanatical 
* tutor,’ as Antony Wood says. 
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zealous advocate of liberty, irropinion and in Government; and he 
gradually limited his zeal and activity to the illustration of such 
general principles as are the. guardians of these great interests 
of huinan society. Almost ali his writings (even his Essay it- 
self) were occasional, and intended directly to counteract the 
enemies‘of reason and freedom in his own age. ‘The first Let- 
ter on Toleration, the most original perhaps of his works, was 
composed in Holland, in a retirement where he was forced to 
conceal himself from the tyranny which pursued him into a fo- 
reign lands! and it was published in England, in the year of the 
Revolution, to vindicate the Toleration Act, of which the au- 
thor lamented the imperfection. ¢ 

His' Treatise on Government is composed of three parts, of 
different character, and very unequal merit. The Confutation 
of Sir Robert Filmer, with which it opens, has long lost all in- 
terest, and is now to be considered as an instance of the hard 
fate of a philosopher who is compelled to engage in a conflict 
with those ignoble antagonists who acquire a momentary im- 
portance by the defence of pernicious falsehoods. 

The same slavish absurdities have indeed been at various 
times revived, But they never have assumed, and probably 
never will again assume, the form in which they were exhibited 
by Filmer, ‘Mr Locke’s general principles of government were 
adopted -by him, probably without much examination, as the 
doctrine which had for ages prevailed in the schools of Europe, 
and which afforded an obvious and adequate justification of a 
resistance to oppressive government. He delivers them as he 
found them, without even appearing to have made them his own 
by new ‘modifications. The opinion, that the right.of the ma- 
gistrate ‘to obedience is founded in the original delegation of 
powér bythe people to the government, is at least as old as the 


t * We have need,’ says he, ‘ of more generous remedies than 
have yet been used in our distempers. It is neither declarations of 
indulgence, nor acts of comprehension such as have yet been /prac- 
tised or projected armongst us, that can do the work among us. Ab- 
solute liberty, just and true liberty, equal and impartial liberty, is the 
thing that we stand in need of. Now, though this has indeed been 
much talked of, I doubt it has not been much understood—I am sure 
not at all practised, either by our governors towards the people in ge- 
neral, or by any dissenting parties of the people towards one another.’ 
How far are we, at this moment, from adopting these admirable 
principles ! and witli what absurd confidence do the enemies of reli- 
gious liberty appeal to the authority of Mr Locke for continuing those 
restrigtions on conscienge which he so deeply lamented | 
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writings of Thomas Aquinas: * And in the beginning of the 
seventeenth century, it was regarded as the common doctrine of 
all the Divines, Jurists and Philosophers, who had at that time 
examined the moral foundation of political authority. +. It then 
prevailed indeed so universally, that it was assumed by, Hobbes 
as the basis of his system of universal servitude... The divine 
right of kingly government was a principle very little known, 
till it was inculcated in the writings of English Court Divines 
after the accession of the Stuarts. The purpose|of Mr Locke’s 
work did not lead him to inquire more anxiously into the soli- 

* « Non cujuslibet ratio facit legem, sed multitudinis, aut princi- 
$ pis, vicem multitudinis gerentis.’—Prima Pars. Sec. Part. Sum. 
Theolog. Tho, Aquinat. Quest. 90. Art. 3. 

+ ‘ Opinionem jam factam Communem Omnium Scholasticorum. 
—Antonio de Dom. De Repub. Ecclesias, lib. vi. c. 2. 

Antonio de Dominis, Archbishop of Spalato in Dalmatia, having 
imbibed the free spirit of Father Paul, inclined towards Protestantism, 
or at least towards such reciprocal concessions as might reunite the 
churches of the West. During Sir Henry Wolton’s remarkeble em- 
bassy at Venice, he was persuaded to go to England, where he was 
made Dean of Windsor. Finding, perhaps, the Protestants more in- 
flexible than hé expected, he returned to Rome, possibly with 
the hope of more success in that quarter. But, though he publickly 
abjured his errors, he was soon, in consequence of some free lan- 
guage in conversation, thrown into a dungeon, where he died.:' His 
éwn writings are forgotten; but mankind are indebted to ‘him for the 
admirable History of the Council of Trent by Father Paul, of which 
he brought the MSS. with him to London. 

Suarez, about the same time, states the same principle of popular 
delegation 'as the common opinion of all lawyers and theologians 
from the time of Aquinas.‘ Dicendum ergo est, potestatem con- 
‘ dendi leges ex sola rei natura in nullo singulari homine existere, 
‘ sed in hominum collectione. Hac ¢onclusio est, Communig;et cer- 
‘ ta sumitur ex D. Thom. quatenus sensit principem habere potestatem 
‘ condendi leges, quam in illum transtulit communitas.’—Suarez de 
Leg. libs iiis c.:2.5 

In, the subsequent part of the same chapter, he anticipates, and, in 
afew words, refutes the absurd system of Filmer, who ascribes abso- 
lute power and. divine right to kings, as inheriting, the, sovereign 
authdrity of Adam, . In the fourth chapter, he observes, that though 
men‘ are: uader a. moral obligation to establish civil government, yet 
the choice of the form is left to themselves.. Although the learned 
Jesuit is of opinion that monarchy is the best form of, government, 
vet he adds; “lege naturee non coguntur homines habere hanc potes- 
* tatent in unos vel.in pluribus, vel in collectione omnium ; ergo Age 
‘ delerminatio necessarto fiert debet arbitrio humano. ’—Lib. iii. c. 4. 


l 
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dity of these universally received principles ; nor were there at 
the time any circumstances, in the condition of the country, 
which could suggest to his mind the necessity of qualifying their 
application. His object, as he says himself, was ¢ to establish 
* the throne of our great Restorer, our present King William; - 
‘to make good his title in the consent of the people, which, 
* being the only one of all lawful governments, he has more 
‘ fully and clearly than any prince in Christendom; and to 

‘ justify to the world, the people of England, whose love of 
‘ their just and natural rights, with their resolution to pre- 
* serve them, saved the nation when it was on the very brink of 
* slavery and ruin.’ 

But it was essential to his purpose to be exact in his more 
particular observations. That part of his work is, accordingly, 
remarkable for general caution, and everywhere bears marks of 
his own considerate mind. By calling William a ‘ Restorer,’ 
he clearly points out the characteristic principle of the Revolu- 
tion; and sufficiently shows that he did not consider it as in- 
tended to introduce novelties, but to defend or recover the an- 
cient laws and liberties of the kingdom. In enumerating cases 
which justify resistance, he confines himself, almost as cautiously 
as the Bill of Rights, to the grievances s actually suffered under the 
late reign ; and where he distinguishes between a dissolution 
of government and a dissolution of society, it is manifestly his 
object to guard against those inferences which would have ren- 
dered the Revolution a source of anarchy, instead of being the 
parent of order and security. Im one instance only, that of 
taxation, where he may be thought to have introduced subtle 
and doubtiul speculations into a matter altogether practical, 
his purpose was to discover an immoveable foundation for 
that ancient principle of rendering the government dependent 
on the representatives of the people for pecuniary supply, 
which first established the English Constitution,—which im- 
proved and strengthened it in a course of ages, and which, at 
the Revolution, finally triumphed over the conspiracy of the 
Stuart Princes. If he be ever mistaken in his premises, at 
least his conclusions are, in this part of his work, equally just, 
generous, and prudent. Whatever charge of haste or inaccu- 
racy may be brought aginst his abstract principles, he thoroughly 
weighs, and maturely considers the practical results. Those 
who consider his moderate plan of Parliamentary Reform as at 
variance with his theory of government, may perceive, even in 
this repugnance, whether real or apparent, a new indication of 
those dispositions which exposed him rather to the reproach of 
being an inconsistent reasoner, than to that of being a lmasute 
politician. 
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In these works, however, the nature of the subject has, in 
some degree, obliged most men of sense to treat them with con- 
siderable regard to consequences; though there are memorable 
and unfortunate examples of an opposite tendency. The me- 
taphysical object of the Essay on Human Understanding, there- 
fore, illustrates the natural bent of the author’s genius more 
forcibly than those writings which are connected with the busi- 
ness and interests of men; and where some consideration: of 
prudence and utility might have been expected from the most 
rash speculator. 

The reasonable admirers of Locke would have pardoned Mr 
Stewart, if he had pronounced more decisively, that‘the First 
Book of that work is inferior to the others; and we have satis- 
factory proof that it was so considered by the author himself, 
who, in the abridgment of the Essay which he published in Le- 
clerc’s Review, omits it altogether, as intended only to obviate 
the prejudices of some philosophers against the more important 
contents of his work. * It must be owned, that the very terms 
¢ Innate Ideas and Innate Principles,’ together with the di- 
vision of the latter into * Speculative and.Practical,’ are not 
only vague, but equivocal; that they are capable of different 
senses; and that they are not always employed in the same sense 
throughout this discussion. Nay, it will be found very difficult, 
after the most careful perusal of Mr Locke’s first book, to state 
the question in dispute clearly and shortly, in language so strict- 
ly philosophical as to be untainted by any hypothesis. As the 
antagonists chiefly contemplated by Mr Locke were the follow- 
ers of Descartes, perhaps the only proposition for which he must 
necessarily be held to contend was, that the mind has no. ideas 
which do not arise from impressions on the senses, or from 
reflections on our own thoughts and feelings. But it is certain, 
that he sometimes appears to contend for much more than this 
proposition ; that he has generally been understood in a larger 
sense; and that, thus interpreted, his doctrine is not irrecon- 
cileable to those philosophical systems with which it has been 
supposed to be most at variance. 

These general remarks may be illustrated by a reference to 
some of those ideas which are more general and important, and 


* ¢ J’ai taché d’abord de prouver que notre esprit est au commence- 
ment ce qu’on appelle un tabula rasa, c'est a dire sans idées et sans 
connoissances. Mais comme ce n’a été que pour detruire les prejugés 
de quelques philosophes, j'ai cru que dans ce petit abregé de mes 
principes, je devois passer toutes les disputes préliminaires qui com- 
posent le livre premier. ’—Biblioth. Untverselle, Janv. 1688. 

4 
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scem more dark than any others, perhaps only because we seek 
in them for what is not to be found in any of the most simple 
elements of human knowledge. 

The nature of our notion of Space, and more especially of 
that of Time, seems to form one of the mysteries of our intel- 
lectual being. Neither of these notions can be conceived sepa- 
rately, Nothing outward can be conceived without space ; for 
it is space which gives outness to objects, or renders them ca- 
pable of being conceived as outward. Nothing can be conceivy- 
ed to exist, without conceiving some time in which it exists, 
Thought and feeling may be conceived, without at the same 
time conceiving space; but no operation of mind can be recal- 
led which does not suggest the conception of a portion of time, 
in which such mental operation is performed. Both these ideas 
are so clear that they cannot be illustrated, and so simple that 
they cannot be defined: Nor indeed is it possible, by the use of 
any words, to advance a single step towards rendering them 


more or otherwise intelligible than the lessons of nature have - 


already made them. The metaphysician knows no more of ei- 
ther than the rustic. If we confine ourselves merely to a state- 
ment of the facts which we discover by experience concerning 
these ideas, we shall find them reducible, as has just been inti- 
mated, to the following;—namely, that they are simple; that 
neither space nor time can be conceived without some other 
conception; thatthe idea of space always attends that of every 
outward object; and that the idea of time enters into every idea 
which the mind of man is capable of forming. Time caunot be 
conceived separately from something else; nor can any thing 
else be conceived separately from time. If we are asked whe- 
ther the idea of time be innate, the only proper answer consists 
in the statement of the fact, that it never ‘arises in the human 
mind otherwise than as the concomitant of ‘some other ‘percep- 
tion; and that thus understood, it is not innate; since ‘it is al- 
ways directly or indirectly occasioned’ by''some ‘action 6n the 
senses. Various modes of expressing’ these facts’ hive ’ been 
adopted by different philosophers, according to the variety of 
their technical language. By Kant, space is said to be the 
Jorm of our perceptive faculty, as applied to outward objects; 
and time. is called the form of the same faculty,,as it regards 
our mental, operations ;--by Mr Stewart, these ideas are consi- 
dered. § as. tisuggested to the understanding,’ by sensation, or ,re- 
flection, though, according to him, ‘the:mind is not direetly and 
immediately fiwnished’ with such ideas,. either, by sensation or 
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} Philosoph. Essays, Essay 1 chap. 2. 
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reflection ;—and, by a late eminent metaphysician, they were 
regarded as perceptions, in the nature of those arising from the 
senses, of which the one is attendant on the idea of every out- 
ward object, and the other concomitant with the consciousness 
of every mental operation. || Each of these modes of expres- 
sion has its own advantages. The first mode brings forward the 
universality and necessity of these two notions; the second most 
strongly marks the distinction between them and the fluctuating 
perceptions naturally referred to the senses; while the last has 
the opposite merit of presenting to us that incapacity of being 
analyzed, in which they agree with all other simple ideas. 
On the other hand, each of them (perhaps from the imper- 
fection of language) seems to insinuate more than the mere re- 
sults of experience. The technical terms introduced by Kant 
have the appearance of an attempt to explain what, by the writ- 
ér’s own principles, is incapable of explanation. Mr Wedgood 
may be charged with giving the same name to mental pheno- 
mena, which coincide in nothing but simplicity; and Mr Stew- 
art seems to us to have opposed two modes of expression to 
each other, which, when they are thoroughly analyzed, repre- 
sent one and the same fact. 

Leibnitz, as we shal! afterwards see, thought that Locke’s ad- 
mission of ideas of reflection furnished a ground for negociat- 
ing a reconciliation between his system, and the opinions of those 
who, in the etymological sense of the word, are more metaphy- 
sical; and it may very well be doubted, whether they much 
differed from the innate ideas of Descartes, especially as the 

| We have ventured, on this single occasion, to refer to a philo- 
sopher, little known beyond the circle of his friends—the late Mr 
Thomas Wedgwood, one of the most ingenious, profound, and ori- 
ginal thinkers of this age; by whose long sufferings and. untimely 
death the science of mind was deprived of the services of one of the 
very few who were qualified to enlarge its boundaries, . The fruits of 
his meditations are unhappily lost with himself; since it would be 
vain for any other man to attempt to follow his footsteps along that 
secluded path, where, with characteristic and probably unequalled 
delicacy of observation, he watched the most evanescent and transient 
circumstances in ‘the subtlest processes of thought. “But the remem- 
brance ‘of his affection and generosity, the higher part of’ his nature, 
and the paramount objects of his life, will always be fresh in the 
hearts of these from whom his modesty could not hide their unweari- 
ed activity. A’ just und singularly beautifal account of' the charac- 
ter of 'this‘admirable person, |is to’ be found ina late edition of the 
Biographia Literaria of Mr Coleridge ; but the eloquent-writer has 
(for what reason we know not) omitted the name of Mr Wedgwood. 
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latter philosopher explained the term, when he found himself 
pressed by acute objectors. * ‘I never said or thought,’ says 
Descartes, ‘ that the mind needs innate ideas, which are some- 
thing different from its own faculty of thinking; but, as I ob- 
served certain thoughts to be in my mind, which neither pro- 
ceeded from outward objects, nor were determined by m 
will, but merely from my own faculty of thinking, I called 
these innate ideas, to distinguish them from such as are either 
adventitious (2. e. from without), or compounded by our ima- 
gination. I call them innate, in the same sense in which ge- 
* nerosity is innate in some families, gout and stone in others; 
* because the children of such families come into the world with 
* a disposition to such virtue, or to such maladies.’ § In a let- 
ter to Mersenne, || he says, ‘ by the word zdea, 1 understand 
‘ all that can be in our thoughts, and I distinguish three sorts 
* of ideas ;—adventitious, like the common idea of the sun; 
‘ framed by the mind, such as that which astronomical reason- 
‘ ing gives us of the sun; and innate, as the idea of God, mind, 
* body, a triangle, and generally all those which represent true, 
‘ immutable, and eternal essences.’ It must be owned, that, 
however nearly the first of these representations may approach 
to Mr Locke’s ideas of reflection, the second deviates from them 
very widely, and is not easily reconcileable with the first. The 


comparison of these two sentences, strongly impeaches the stea- 
diness and consistency of Descartes in the fundamental princi- 
ples of his system. 

A principle in science is a proposition from which many o- 
ther propositions may be inferred. That principles, taken in 
this sense of propositions, are part of the original structure or 


* Notz in Programma cui titulus Explicatio Mentis Humane, 1647. 
The two propositions, against which the passage in the text is di- 
rected, are the following—‘ Mens non indiget ideis innatis, sed sola 
ejus facultas cogitandi ipsi ad actiones suas peragendas sufficit. At- 
que ideo omnes communes notiones menti insculpte ex rerum obser- 
vatione vel traditione, originem ducunt.’ 

§ This remarkable passage of Descartes is to be found in a French 
translation of the Programma and Notes, probably by himself.— 
Lettres de Descartes, I. Lett. 99. It is justly observed by one of his 
most acute antagonists, that Descartes does not steadily adhere to 
this sense of the word ‘ innate,’ but varies it in the exigencies of 
controversy, so as to give it at each moment the import which best 
suits the nature of the objection with which he has then to contend 
— Huet. Censur. Phil. Cartes. 93. 

} Lett. de Descartes, II. Lett. 54. 
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farniture of the human mind, is an assertion so unreasonable, 
that perhaps no philosopher has avowedly or at least permanent- 
ly, adopted it. But it is not to be forgotten, that there must be 
certain general laws of perception, or ultimate facts respecting 
that province of mind, beyond which human knowledge cannot 
reach. Such facts bound our researches in every part of know- 
ledge, and the ascertainment of them is the utmost possible at- 
tainment of science. Beyond them there is nothing, or at least 
nothing discoverable by us. ‘These observations, however uni- 
versally acknowledged when they are stated, are often hid from 
the view of the system-builder when he is employed in rearing 
his airy edifice. ‘There is a common disposition to exempt the 
philosophy of the human understanding from the dominion of 
that irresistible necessity which confines all other knowledge 
within the limits of experience; arising probably from a vague 
notion that the science, without which the principles of no o- 
ther are intelligible, ought to be able to discover the foundation 
even of its own principles. Hence the question among the 
German metaphysicians, * What makes experience possible ?? 
Hence the very general indisposition among metaphysicians to 
acquiesce in any mere fact as the result of their inquiries, and 
to make vain exertions in pursuit of an explanation of it, with- 
out recollecting that the explanation must always consist of ano- 
ther fact, which must either equally require another explana- 
tion, or be equally independent of it. ‘There is a sort of sullen 
reluctance to be satisfied with ultimate facts, which has kept its 
ground in the theory of the human mind long after it has been 
banished from all other sciences. Philosophers are, in this pro- 
vince, often led to waste their strength in attempts to find out 
what supports the foundation; and, in these efforts te prove 
first principles, they inevitably find that their proof must con- 
tain an assumption of the thing to be proved, and that their ar- 
gument must return to the point from which it set out. 

Mental philosophy can consist of nothing but facts; and it 1s 
at least as vain to inquire into the cause of thought; as into the 
cause of attraction. What the number and nature'of the ulti- 
mate facts respecting mind may be, is a question which can 
only be determined by experience: anctit is of the ‘utmost im- 
portance not to allow their arbitrary multiplication, which en- 
ables some individuals to impose on us their own erroneous or 
uncertain speculations as the fundamental principles of human 
knowledge. No general criterion has hitherto been offered, 
by which these last principles may be distinguished from all 
other propositions. Perhaps a practical standard of some con- 
venience would be, éhat all reasoners should be required to ad- 





38 Stewart’s Introduction to the Encychopedia. Oct. 


mit every principle of which the denial renders reasoning impos 
sible. ‘This is only to require that a man should admit, in ge, 
neral terms, those principles which he must assume in every 
particular argument, and which he has assumed in the very ar- 
gument which he has employed against their existence. » It is, 
in other words, to require that a disputant shall not contradict 
himself ;—for every argument against the fundamental laws of 
thought absolutely assumes their existence in the premises, 
while it totally denies it in the conclusion. 

Whether it be among the ultimate facts in human nature, 
that the mind is disposed or determined to assent to’ some pro-~ 
positions, and ,to reject others, when they are first submit- 
ted to its judgment, without inferring their truth or falsehood 
from any process of reasoning, is manifestly as much a ques- 
tion of mere experience as any other which relates to our men- 
tal constitution. It is certain that such inherent inclinations 
may be conceived, without supposing the ideas of which the 
propositions are composed to be, in any sense, innate; if, in- 
deed,. that unfortunate word be capable of being reduced by 
definition to.any fixed meaning. ‘ Innate,’ says Lord Shaftes- 
bury, .is the word Mr Locke poorly plays with: the right 
* word, though less used, is. connate. The question is not a- 
* bout the time when the ideas enter the mind, but, whether the 
* constitution of man be such, as at some time or other (no mat- 
* ter when), the ideas will not necessarily spring up in him.’ 
These are the words of Lord Shaftesbury in his Letters, which, 
not being printed in any edition of the Characteristics, are less 
known than they ought to be; though, in them, the fine genius 
and generous principles of the writer are less hid by occasional 
affectation of style, than in any other of his writings. * 

The above observations apply with still.greater force to what 
Mr. Locke calls ‘ Practical Principles.’ Here, indeed, he 
contradicts. himself; for, having built one of his. chief argu- 
ments against other speculative or practical principles, on what 
he thinks the incapacity of the majority of mankind to enter- 
tain those very abstract ideas, of which these principles if in- 
nate would imply the presence in every mind, he very incon- 
sistently admits the existence of one innate practical principle, 
* a desire of happiness, and an aversion to misery,’ + without 


* Dr Lee, an antagonist of Mr Locke, has stated the question of 
innate ideas more fully than Shaftesbury, or even Leibnitz. He has 
also anticipated some of the reasonings of Buffier and Reid. 

Lee's Notes on Locke, folio} London, 1702, 


+ Essay on Hum. Underst. beok 1. c. 3. § 5. 
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considering that happiness and misery are also abstract terms, 
which excite very indistinct conceptions in the minds of ‘ a 
great part of mankind.’ It would be easy also to show, if this 
were a proper place, that the desire of happiness, so far from 
being an innate, is not even an original principle; that it pre- 
supposes the existence of all those particular appetites and de- 
sires of which the gratification is pleasure, and also the exer- 
cise of that deliberate reason which habitually examines how 
far each gratification, in all its consequences, increases or di- 
minishes that sum of enjoyment which constitutes happiness. 
If that subject could be now fully treated, it would appear, that 
this error of Mr Locke, or.another equally great, that we have 
only one practical principle, the desire of pleasure, is the root 
of most false theories‘of morals; and that it is also the source 
of many mistaken: speculations on the important subjects of 
Government and Education, which at this moment mislead the 
friends of human improvement, and strengthen the arms of its 
enemies. But morals fell only incidentally under the considera- 
tion of Mr Locke; and his errors on that greatest of all sciences 
were the prevalent opinions of his age, which cannot’ be justly 
called the principles of Hobbes, though that extraordinary man 
had alone the boldness to exhibit these principles in connexion 
with their odious but strictly logical consequences. 

The exaggerations of this First Book, however, afford a new 
proof of the author’s steady regard to the highest interests of 
mankind. He justly penilaind the free exercise of reason as 
the highest of these, and that on the security of which all the 
others depend. The circumstances of his life rendered it a long 
warfare against the enemies of freedom in philosophizing,’ free- 
dom in worship, and freedom from every political | restraint 
which necessity did not justify. In his noble zeal for liberty of 
thought, he dreaded the tendency of a doctrine which might 
‘ gradually prepare mankind to swallow that for an innate prin~ 
‘ ciple which may suit his purpose who teacheth them.?* He 
may well be excused, if, in the ardour of his generous conflict, 
he sometimes carried beyond the bounds of calm and’ neutral 
reason, his repugnance to doctrines which, as they were then 
generally explained, he justly regarded as capable of being em- 
ployed to shelter absurdity Foam detection, to stop the progress 


of free inquiry, and to subject the general reason to the autho- 
rity of a few individuals, Every error of Mr, Locke in specu- 
lation, may be traced to the influence of some virtuc;. at least 
every error except some. of the erroneous opinions generally 


* Essay, Book I..e. 4. § 24. 
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received in his age, which, with a sort of passive acquiescence, 
he suffered to retain their place in his mind. 

It is with the Second Book that the Essay on Human Un- 
derstanding properly begins ; and this book is the first consi- 
derable contribution in modern times towards the + experiment- 
al philosophy of the human mind. The road was pointed out 
by Bacon ; and, by excluding the fallacious analogies of thought 
to outward appearance, Descartes may be said to have marked 
out the limits of the proper field of inquiry. But, before Locke, 
there was no example in intellectual philosophy of an ample 
enumeration of facts, collected and arranged for the express 
purpose of legitimate generalization. He himself tells us, that 
his purpose was, ¢ in a plain historical method, to give an account 
* of the ways by which our understanding comes to attain those 
* notions of things we have.’ In more modern phraseology, 
this would be called an attempt to ascertain, by observation, the 
most general facts relating to the origin of human knowledge. 
There is something in the plainness, and even homeliness of 
Locke’s language, which strongly indicates his very clear con- 
ception, that experience must be his sole guide, and his unwil- 
lingness, by the use of scholastic language, to imitate the exam- 
ple of those who make a show of explaining facts, while in re- 
ality they only * darken council by words without knowledge.’ 
He is content to collect the laws of thought, as he would have 
collected those of any other object of physical knowledge, from 
observation alone. He seldom embarrasses himself with phy- 
siological hypotheses, * or wastes his strength on those insolu- 

{ This.word ‘ experimental,’ has the defect of not appearing to 
comprehend the knowledge which flows from odservation, as well as 
that which is obtained by experiment, The German word ‘ empiri- 
cal,’ is applied to all the information which experience affords ; but 
it is in our language degraded by another application. ‘We there- 
fore must use ‘ experimental’ in a larger sense than its etymology 
warrants. 

* A-stronger proof can hardly be required than the following sen- 
tence, of his freedom from physiological prejudice. ‘ This laying 
up of our ideas in the repository of the memory, signifies no more but 
this,.that the mind has the power in many cases to revive percep- 
tions, with another perception annexed to them, that it has had them 
before.” . The same chapter is remarkable for the exquisite, and al- 
most poetical. beauty, of some of its illustrations. ‘ Ideas quickly 
fade, and often vanish quite out of the understanding, leaving no 
more footsteps or remaining characters of themselves than shadows 
do flying over a field of corn.’—‘ The ideas, as well as children of 
eur youth, often die before us, and our minds fepresent to us those 
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ble problems which were then called metaphysical. Though, 
in the execution of his plan, there are many and great defects, 
the conception of it is entirely conformable to the Verulamian me- 
thod of induction, which, even after the fullest enumeration of 
particulars, requires a cautious examination of each subordinate 
class of phenomena, before we attempt, through a very slowly as- 
cending series of generalizations, to soar to comprehensive laws. 
* Philosophy,’ as Mr Playfair excellently renders Bacon, ‘ has 
‘ either taken much from a few things, or too little from a great 
* many ; and in both cases has too narrow a basis to be of much 
‘ duration or utility.’ Or, to use the very words of the Master 
himself—‘ We shall then have reason to hope well of the 
‘ sciences, when we rise by continued steps from particulars to 
‘ inferior axioms, and then to the middle,—and only at last to 
‘the most general.’—Nov. Org. Lib. I. § civ. It is not so 
much by an appeal to experience, (for some degree of that 
appeal is universal), as by the mode of conducting it, that the 
followers of Bacon are distinguished from the framers of hypo- 
theses. It is one thing to borrow from experience just enough 
to make a supposition plausible; it is quite another to take from 
it all that is necessary to be the foundation of just theory. 

In this respect perhaps, more than in any other, the philo- 
sophical writings of Locke are contradistinguished from those of 
Hobbes. That extraordinary man saw, with astonishing rapi- 
dityeof intuition, some of the simplest and most general facts 
which may be observed in the operations of the understanding ; 
and perhaps no man ever possessed the same faculty of convey~ 
ing his abstract speculations in language of such clearness, pre- 
cision, and force, as to engrave them on the mind of the reader. 
But he did not wait to examine whether there might not be 
other facts equally general relating to the intellectual powers; 
and he therefore ‘ took too little from a great many things.’ He 
fell into the double error of hastily applying his general laws to 
the most complicated processes of thought, without considering 
whether these general laws were not themselves limited by other 


tombs to which we are approaching ; where, though the brass and 
marble remain, yet the inscriptions are effaced by time, and the ima- 
gery moulders away. Pictures drawn in our minds are laid in fading 
colours, and, ‘unless sometimes refreshed, vanish and disappear.’— 
Book II. Chap. 10. This pathetic ‘language must have been.inspir- 
ed by experience ; and, though Locke could not have been more than 
fifty-six when he wrote these sentences, it is too well known that the 
first decays of memory may be painfully felt long before they can be 
detected by the keenest observer. 
VOL. XXXVI, NO. 71, Q 
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not less comprehensive laws, and without trying to discover 
how they were connected with particulars, by a scale of inters 
mediate and secondary laws. This mode of philosophizing was 
well suited to the dogmatic confidence and dictatorial tone * 
which belonged to the character of the philosopher of Malmes« 
bury, and which enabled him to brave the obloquy attendant on 
singular and obnoxious opinions. £ The plain historical me- 
thod,’ on the other hand, chosen by Mr Locke, produced 
the natural fruits of caution and modesty ; taught him to dis- 
trust hasty and singular conclusions; disposed him, on fit, oe- 
casions, to entertain a mitigated scepticism; and taught him 
the rare courage to make an ingenuous avowal of ignorance. 
This contrast is one of our reasons for doubting whether 
Locke be much indebted to Hobbes for his speculations; and 
certainly the mere coincidence of the opinions of two. meta- 
physicians is. slender evidence, in any case, that either of them 
have borrowed his opinions from the other. Where the pre- 
mises are different, and they have reached the same conelu- 
sion by different roads, such a coincidence is scarcely any evi- 
dence at all. Locke and Hobbes agree chiefly on those points 
in which, except the Cartesians, all the speculators of their 
age were, also agreed, They differ on the most momentous 


uestions—the sources of knowledge, the power of abstrac- 
tion, the, nature of the will; on the two last of which subjects, 
Locke, by his very failures themselves, evinces a strong repug~ 
nance to the doctrines of Hobbes, They differ not only in all 
their premises, and many of their conclusions, but in their mane 
ner of philosophizing itself. Locke had no prejudice which could 
lead him to imbibe doctrines from the samy of liberty and re- 


ligion. . His style, with all its faults, is that of a man whe 
thinks for himself; and an original style is not usually the vehi- 
cle of borrowed opinions. 

We have said more than we intended on Mr Locke’s Essay, 
or on subjects which that Essay has suggested. Few books 


* «If I am not mistaken, the distinguishing character of Lucretius 
(I mean of his soul and genius) is a certain kind of noble pride, and 
positive assertion of his opinions. He is everywhere confident of his 
own reason, and assumes an absolute command, not only over his 
vulgar readers, but even his patron Memmius. From his time te 
ours, I know none so like himas our poet and philosopher of Malmes- 
bury.’"—Dryden, Pref. to Second Misc. which contains T'ranslations 
JSrom Lucretius. 

Though ‘it is an act of remarkable good nature in Dryden to call 
Hobbes a poet, yet his translations of the Iliad and Odyssey are per- 
haps the only long works in verse ever undertaken by any man in the 
eighty-sixth year of his age. 
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have contributed more to rectify prejudice—to undermine es- 
tablished errors—to diffuse a just mode of thinking—to excite 
a fearless spirit of inquiry—and yet to contain it within the 
boundaries which nature has prescribed to the human under- 
stands. Anamendment of the general habits of thought is, 
jn most parts of knowledge, an object as important as even the 
discovery of new truths, though it is not so palpable, nor in 
its nature so capable of being estimated by superficial ob- 
servers. In the mental and moral world, which scarcely admits 
of any thing which can be called discovery, the correetion of 
the intellectual habits is probably the greatest service which can 
be rendered to science. In this respect, the merit of Locke is 
unrivalled. His writings have diffused throughout the civiliz- 
ed world the love of civil liberty—the spirit of toleration and 
charity in religious differences—the disposition to reject what- 
ever is obscure, fantastic, or hypothetical in speculation—to re- 
duce verbal disputes to their proper value—to abandon pro- 
blems which admit of no solution—to distrust whatever cannot 
be clearly expressed—to render theory the simple expression of 
facts—and to prefer those studies which most directly contribute 
tohuman happiness. If Bacon first discovered the rules by 
which knowledge is improved, Locke has most contributed to 
maké' mankind at large observe them. He has done most, 
though often by remedies of silent and almost insensible opera- 
tion, to cure those mental distempers which obstructed the ad- 
option of these rules; and thus led to that general diffusion of 
a healthful and vigorous understanding, which is at once the 
greatest of all improvements, and the instrument by which all 
other improvements must be accomplished. He has left to:pos- 
terity the instructive example of a Prudent Reformer, and of 
a philosophy temperate as well as liberal, which spares the feel- 
ings of the good, and avoids direct hostility with obstinate and 
formidable prejudice. These benefits are very slightly coun- 
terbalanced by some palitical doctrines liable to misapplication, 
and by the scepticism of some of his ingenious followers—an 
in¢onveniénce to which every philosophical school is exposed, 
which docs not steadily limit its theory to a mere exposition of 
experience, If Locke made few discoverics, Socrates made 
none, Yet both did more for the improvement of the under- 
standing, and not less for the progress of knowledge, than the 
authors of the most brilliant discoveries. Mr Locke will ever 
he regarded as one of the great ornaments of the English na- 
tion; and the most distant, posterity will speak of him in the 
language addressed to him by the poct+— 
* 2 Decus Angliace certe, o Lux altera gentis ! 
Q Gray, De Prine. Cogitand, 
9° 
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The Treatise on the Law of War and Peace, the Essay on 
Human Understanding, the Spirit of Laws, and the Inquiry in. 
to the Causes of the Wealth of Nations, are the works which 
have most directly influenced the general’ opinion of: Europe 
during the two last centuries. ‘They are also the most conspi- 
cuous landmarks in the progress of the sciences to which they 
relate. It is remarkable that the defects of all these great 
works are very similar. ‘The leading notions of none of them 
can, in’ the: strictest sense, be said to : original, though Locke 
and Smith in that respect surpass their illustrious rivals. All 
of them employ great care in ascertaining those Jaws which ate 
immediately deduced from experience, or directly applicable to 
practice; but apply metaphysical and abstract principles with 
considerable negligence.*. None pursues the order of. science, 
beginning with first elements, and advancing to more and more 
complicated conclusions; though Locke is perhaps: less defec- 
tive in method than the rest. All admit digressions: whieh, 
though often intrinsically excellent, distract attention, ‘and: break 
the chain of thought. None of them are happy in the choiee, 
or constant in the use, of technical terms; and in none do we 
find much of that rigorous precision which is the first beauty 
of philosophical language. Grotius and Montesquieu were imi- 
tators of Tacitus,—the first with more gravity—the second with 
more vivacity; but both were tempted to forsake the simple 
diction of science, in pursuit of the poignant brevity which that 
great historian has carried to a vicious excess. Locke and 
Smith chose an easy, clear and free, but somewhat loose and 
verbose, style—more concise in Locke—more elegant in Smith, 
—in both exempt from pedantry, but not void of ambiguity 
and repetition. Perhaps all these apparent defects contributed 
in some degree to the specific usefulness of these great works; 
and, by rendering their contents more accessible and acceptable 
to the majority of readers, have more completely blended their 
principles with the common opinions of mankind. 

Before we proceed to the consideration of the writings of 
Leibnitz, we cannot deny ourselves the pleasure of inserting in 
this place (with whatever departure from order) two letters be- 
tween Sir Isaac Newton and Mr Locke, published, for the first 
time, in this Discourse, which bear equal testimony to the 
meekness and humility of one of these great philosophers, and 
to the generous forgiveness of the other. 

‘ Sir Isaac Newton, himself an intimate friend of Locke's, ap- 
peats, from a letter of his which I have read in his own handwriting, 
to have felt precisely in the same manner with the author of the 
Characteristics. Such, at least, were his first impressions ; although 

‘ 
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he afterwards requested, with a humility and candour worthy of him- 
self, the forgiveness of Locke for this injustice done to his character. 
“ I beg your pardon (says he) for representing that you struck at the 
toot-of morality in a principle you laid down in your book of Ideas, 
and designed. to pursue in another book ; and that [ took you for a 
Hobbist.””. In the same letter Newton alludes to certain unfounded 
suspicions which he had been led to entertain of the propriety of 
Locke’s conduct in some of their private concerns; adding, with an 
ingenuous and almost infantine simplicity, ‘‘ I was so much affected 
with this, that when one told me you was sickly and would not live, 
answered, ‘twere better if you were dead. I desire-you to forgive 
me this uncharitableness.” The letter is subscribed, your most hum- 
ble and most unfortunate servant, Is. Newton. 
‘ The rough draught of Mr Locke’s reply to these afflicting ac- 
knowledgments was kindly communicated to me by a friend some 
éars'ago. It is written with the magnanimity of a philosopher, and 
with the good-humoured. forbearance of a man of the world; and it 
breathes throughout so tender and so unaffected a veneration for the 
good aswell as great qualities of the excellent person to whom it is 
addressed, as demonstrates at once the conscious integrity of the 
writer, and the superiority of his mind to the irritation of little pas- 
sions. I know of nothing from Locke’s pen which does more honour 
to. his, temper and character; and I introduce it with peculiar sa- 
tisfaction, in connexion with those strictures which truth has extort- 
ed from me on that part of his system which, to the moralist, stands 
most in need of explanation and apology. 


* MR LOCKE TO MR NEWTON, 


* Srr, * Oates, 5th October, 93. 

“ T have been ever since I first knew you so kindly and sincere- 
ly your friend, and thought you so much mine, that I could not have 
believed what you tell me of yourself, had I had it from any body 
else.. And though I cannot but be mightily troubled that you should 
have had so many wrong and unjust thoughts of me, yet, next to 
the return of good offices, such as froma sincere good will I have 
ever done you, I receive your acknowledgment of the contrary as 
the kindest thing you could have done me, since it gives me hopes 
have not lost a friend I so much valued. After what your letter 
sipereses, I shall not need to say any thing to justify myself to you : 
I shall always think your own reflection on my carriage both to you 
and all mankind will sufficiently do that. Instead of that, give me 
leave to assure you, that I am more ready to forgive you than you 
can be to desire it; and I do it so freely and fully that I- wish for no- 
thing more than the opportunity to convince you that I truly love 
and esteem you ; and that I have still the same good will for you as 
if nothing of this had happened. ‘To confirm this to you more fully, 
I should be glad to meet you anywhere, and the rather, because the 
eonclusion of your letter makes me apprehend it would not be whol- 
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ly useless to you. I shall always be ready to serve you to my ut- 
most, in any way you shall like, and shall only need your commands 
or permission to do it. 

** My book is going to press for a second edition ; and, though [ 
can answer for the design with which I writ it, yet, since you have s0 
opportunely given me notice of what you have said of it, I should 
take it as a favour if you would point out to me the places that gave 
occasign to that censure, that, by explaining myself better, I may 
avoid being mistaken by others, or unwillingly doing the least preju- 
dice to truth or virtue. I am sure you are so much a friend to both, 
that, were you none to me, [ could expect this from you. But I 
cannot doubt but you would do a great deal more than this for niy 
sake, who, after all, have all the concern of a friend for you, wish 
you @xtremely well, and am, without compliment,” &c.&c. 

‘ (For the preservation of this precious memorial of Mr Locke, 
the public is indebted to the descendants of his friend and relation 
the Lord Chancellor King, to whom his papers and library were be- 
queathed. The original is still in the possession of the present re- 
presentative of that noble family ; for whose flattering permission 
to enrich my Dissertation with the above extracts, I feel the more 
eeae as I have not the honour of being personally known to his 

ordship.)’ 

The genius of Leibnitz, as well as the character of his phi- 
losophy, was diametrically opposite to that of Locke. Their 
names are the most conspicuous in the two schools of philoso- 
phy, which, for want of better names, may be called £zperi- 
mental and Speculative ; though some of their followers have 
gone nearer to both extremes than their masters, while others 
have remained at various points in the space between them. 
The tendency of Leibnitz’s mind was wholly speculative, He 
applied the whole force of his understanding to the first prin- 
ciples of knowledge, and almost Snngnied those subordinate 
laws which immediately regulate the phenomena. Though one 
of the greatest mathematicians of his age, he partook in a very 
small decree its experimental spirit. Singular as it may seem, 
this highly abstract character of his system inclined his mind to 
tolerate, and almost to acquiesce, in most received opinions... It 
is a favourite maxim, which he often repeats, * that mast receiv: 
‘ ed doctrines will bear a good sense.’ * By a good sense, he 
means a construction which makes them reconcileable with his 
philosophy, His object not being to correct. particular opi- 
nions, but.to make proselytes to his general principles, he was 
always ready to conclude a peace with powerful prejudices. 
Hence,»the Leibnitzian system is full of accommodation and 


* Nouv. Ess. liv. i. chap. 2. 
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compromise with popular opinion, while it deviates most widely 
from ‘the general principles of former philosophers; and this 
peculiarity is in part the cause of his often conveying his doc- 
tries in no very clear terms, where perspicuity might have em- 
barrassed his negociations with Pare Though Leibnitz 
was not insincere, the tendency of this mode of philosophizing 
is towards indistinct opinions and equivocal language. Mr 
Locke, onthe other hand, the tendency of whose philosophy 
was practical, could make no compromise with established er- 
rors; for he gained nothing unless he corrected general opinion 
on important points. 
_ At does. not seem to be generally known, at least in this coun- 
try, that Leibnitz actually composed a work which was intended 
to, be an answer to the Essay on Human Understanding. This 
very important work is not contained in Dutens’s edition of his 
works, and for that reason, perhaps, does not appear to have 
been known to Mr Stewart. It was published at Amsterdam in 
2765 by Raspe, from Leibnitz’s manuscripts in the library at 
Hanover, under the title of ‘ New Essays on the Human Under- 
* standing.’ 
It consists of a series of remarks on Locke, whom he examines, 
chapter by chapter, and was written, as he tells us, when he 
was either travelling, or at Herenhausen with the Court of 
“Hanover. * One reason of his opposition to Mr Locke he says 
was, that the latter philosopher ‘ weakened too much the gener 
* vous philosophy of the Platonists, which Descartes had in part 
‘restored, and had substituted for it opinions which lowered 
* mankind, and even injured morality, contrary to the intention 
‘of the author, which was very good.’ Another general ob- 
servation of Leibnitz coincides remarkably with the remarks in 
the present Discourse, on the difference between the philosophy 
of Mr Locke and that of Gassendi. ‘ Perhaps the opinions of 
‘ our able author are not so far from mine as they appear to 
* be. For, after having employed the whole of his first 
* book against’ innate knowledge, taken in a certain sense, he 
* acknowledges, inthe beginning of the second, that there are 


* Nouv. Ess. sur L’Intendement Humain, Amsterdam, 1765, Pre- 
face; p. xii. This work is mentioned by Leibnitz in his second letter 
to Remond in Dutens’s edition, vol. ii. Some short remarks of the 
same nature he had before sent to Mr Burnet of Kemnay; Dutens, 
vi. 232. These last Mr Locke saw and slighted, see his Letter to Mr 
Molyneux, 10th April 1697. They are printed in his works, and 
= indeed very cursory; Locke’s Works, iii. 561. folio, Londen, 

4. 
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ideas which do not originate from the senses, but which arise 
from reflection. Now, reflection is nothing but attention to 
that which passes within us; and the senses do not convey to 
us what we already possess within ourselves. Can it then be 
denied that there is much innate in the mind? The mind is 
itself innate, and there are included in it substance, duration, 
change, action, perception, pleasure, and a thousand other 
objects of our intellectual ideas. ‘These objects being always 
present to our understandings (though from distractions and 
wants we are not always conscious of them), why should it be 
thought wonderful that we should call the ideas, with all that 
depends upon them, innate ?’ (p. 7). ‘The ideas of existence, 
of possibility, of identity, are so evidently innate, that they 
enter into all our thoughts and reasonings, and I consider 
them as essential to our understanding,’ (p.58.) The axiom 
received among philosophers will be objected to me, that 
there is nothing in the understanding which does not come 
‘ from the senses. But we must except the understanding itself 
and its affections (7.e. its properties).- But the mind contains 
existence, substance, the one, the same, cause, perception, 
reasoning, and many other notions which the senses cannot 
give. This agrees pretty well with the author of the Essay, who 
ascribes a considerable part of our ideas to the reflection of the 
mind on its own nature.’ (p. 67). *§ All the primitive truths, 
either of reason or of fact, have this in common, that they cannot 
© be proved by any thing more certain.’ + (p. $31). 
The coincidence of some of these remarks, with those of Mr 
Stewart on the Essay on Human Understanding, and of others 
of them .with the doctrines of the modern opponents of Mr 
Locke, cannot fail to attract the attention of those who are con- 
versant with metaphysical controversies. The language is very 
different; the writers are trained in different schools, and have 
reached their conclusions by different roads. There is no sus- 
picion of plagiarism. But the opinions and reasonings have a 
strong resemblance to each other. We shall venture on one 
or two more extracts from a book which is very rare, as well as 
important in the history of philosophy. 
* The reality of sensible objects is sufficiently established by the 
* connexion of constant observation. As reason and observation 
* give us the means of judging of the future in its relation to our 
§ welfare, and as the events correspond with our reasonable judg- 
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+ The primitive truths of reason in the system of Leibnitz are 
identical propositions. ' 
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‘ ments, we can neither ask nor have a greater certainty on these 
¢ subjects. 7 doubt seriously, is to doubt in relation to practice.’ 
(p. 412.) ¢ It is not impossible, metaphysically speaking, that 
‘there should be a dream as durable and connected as the 
‘ life of man; but it is a supposition as contrary to reason, as 
§ that of a book formed by throwing types in a dice-box. * And 
\6 at is true, that; provided the phenomena are connected, it is of no 


~§ consequence whether they are called dreams or not, since experi- 


‘ence shows that we are not disappointed in the measures which 
* we take concerning phenomena, when these measures are founded 
‘ on the principles of reason.’ (p. 389.) It is curious to observe, 
in these last passages, how clearly Leibnitz foresaw such an op- 

sition as that of Berkeley to the existence of matter, and how 
ow he rated the practical consequences of the question. He did 
not, like Dr Johnson, suppose that striking his foot against a 
stone was a refutation of idealism; nor did he, like Dr Beattie, 
imagine that the idealist, if he were consistent with himself, 
should have no fear of falling over a precipice. He saw that, 
in the ideal theory, the distinction between reality and illusion 
is as clear as in any other account of the origin of our percep- 
tions, though there is some difference in the terms which were 
employed to denote that distinction. The idealist, indeed, is 
no more to be charged with inconsistency for complying with 
common language, than the Copernican who says that the sun 
rises and sets. Many of the expressions of Leibnitz on this 
subject; have a striking resemblance to the admirable deductions 
of Turgot, contained in the article Existence in the Encyclo- 
peedia. 

The extreme difficulty which Mr Stewart feels in entering 
into the notion of Monads, seems to us somewhat singular, es- 
pecially considering the manner in which he speaks of the indi- 
visible points or centres of attraction and repulsion, which, ac- 
cording to the system of Boscovich, constitute the material 
world. + It is not easy to discover such a distinction between 


* This observation is rather indicative of the compromising spirit 
of Leibnitz than of his real opinion. 

+ See Boscovich’s Supplements to the ingenious poem of Stay, 
1755. That these two philosophical Jesuits enjoyed professorships 
at Rome, and that the Principia of Newton were published there by 
Papal permission, are honourable proofs that the spirit of toleration 
had made great progress in Italy since the time of Galileo. A sys- 
tem of Ethics, founded on the principles of English philosophers, 
has appeared at Rome within these two years. It is written’ bySe- 
bastiani, the editor of Lycophron, and deserves to be mentioned, 
not only for its own merit and singularity, but as a creditable exam- 
ple of the liberal administration of the Roman State. 
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- these two modes of thinking or of speaking, as will justify us 
in considering that of Boscovich as adinissible, and treating 
that of Leibnitz as wholly inconceivable. ‘The external world, 
in the opinion of Leibnitz, is only a * series of regulur and con- 
* nected phenomena.’ ‘These phenomena consist in the action 
and reaction of the parts of what is called Matter on each:o- 
ther. Every part acts on every other part—every action affects 
the whole; or, in other words, the state of no part remains'the 
same, when that of any other is changed. ‘These reciprocal 
actions Leibnitz referred to certain agents analogous to the 
thinking principle of man in their simplicity, and endowed with 
what he calls Perception ; but which, as he restricts it, seems to 
be only the power of being so acted on by other agents as to 
exhibit the material phenomena. He: says, indeed, that they 
represent the whole universe, or that each is a mirror of the 
whole; but these phrases amount only to this, that all the parts 
of the universe are connected, and that an intellect of sufficient 
power would discover in each the manner in which it is afected 
' by the changes of all the rest. * Each monade,’ says Kaest- 
ner, + ‘represents the world only as a thermometer represents 
* the warmth, or a barometer the weight, of the atmosphere.’ 
We do not contend for the truth, still less for the usefulness, of 
these representations. But they seem to us intelligible; and 
the language is not more objectionable than that of Boscovich, 
when he tells us that ‘ points are endowed with powers of attrac- 
* tion and repulsion.’ The truth is, that the Leibnitzian phi- 
Josophy is a system of immaterialism, though differently modi- 
fied from that of Berkeley, and deduced from different princi- 
ples. If Mr Stewart has any quality which has an unfavour- 
able influence on his mind as ay historian of philosophy, per- 
haps it is that honest and steady adherence to his own princi- 
ples which renders him incapable of the momentary assump- 
tion ef the opinions of other men, which is often necessary 
faithfully to represent, or even perfectly to conceive them. 

We do not intend to make any observation on the atheistical 
or paniheistical system of Spinoza; but, as a matter of histo- 
rical curiosity, to point out two mistakes into which Mr Stew- 
art has fallen in his account of that celebrated Jew. He sup- 
poses that those writers who ascribe a Hebrew origin to Spino- 

+ Nouv. Ess, Preface, p. vi—Abraham Kaestner, who wrote this 
able Preface, was a distinguished mathematician and professor of 
mathematics, for nearly half a century, at Goettingen, where he died 
in 1800, at the age of eighty-one, probably the last Leibnitzian in 
Europe. 
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zism, mean thereby to impute its rise to the immorality of the 
author’s countrymen at Amsterdam. The fact is, that the most 
ancient Rabbinical philosophy, which, like many other Oriental 
speculations, had a tendency towards pantheism, is generally, as 
well as reasonably, supposed to have influenced the opinions of 
Spinoza. Neither is it true, as is here asserted, * that the po- 
litieal opinions of Spinoza coincided with those of Hobbes, 
On the contrary, he inclines against monarchy ; + he observes, 
that as one man cannot really rule a multitude, the most abso- 
lute monarchy becomes a practical aristocracy in the hands of 
the ministers and advisers of the king; and that monarchy is 
then most secure, when it is so constituted as to direct its ad- 
ministration to the public good. Some of his limitations of 
monarchical power are indeed fantastic. His arguments in fa- 
your of a large aristocracy, { which he commends as the form 
of government most favourable to liberty, are ingenious, and, 
as far as relate to a comparison with absolute monarchy, per- 
feetly solid. His chapter on Democracy is unfinished, It con- 
tains nothing very remarkable, but a formal argument in de- 
fence of the exclusion of women from political privileges. There 
is another most material question, concerning which Spinoza 
differs radically from Hobbes. In the eyes of the philosopher 
of Malmesbury, the religion of each country depends abso- 
lutely on the sovereign. Not content with regarding an esta- 
blished Church as a creature of the State, he considers belief 
inthe doctrines, or divine authority of religion itself; as an act 
of obedience due to the supreme power. Open dissent is with 
him rebellion.§ Spinoza, on the other hand, not content 
with contending for toleration, of which his experience in Hol+ 
land had tayght him the benefits, objected altogether to an 
established church ; a circumstance the more deserving of no- 
tice, because we believe him to be the earliest writer who op- 
posed religious establishments on grounds of general policy, 


* Disc. p.'75, Note. 

+ Servitutis igitur non pacis interest omnem potestatem ad unum 
transferre; nam pax ut jam diximus non in belli privatione, sed in ani- 
morum unione consistit. Zract. Pol. cap. vi. § 4. 

t Cap. viii. { Cap. xi. 

§ Leviathan, Part iii. 

| ‘ Ad religionem quod attinet, nulla plané templa urbium sumpti, 
bus edificanda, nec jura de opinionibus statuenda, nisi seditiose sint 
et civitatis fundamenta evertant. Ii igitur quibus religionem publica 
exercere conceditur, templum si velint suis sumptibus. edificent. * 
Tract. Politic. cap, vi. § 40. The general reason is assigned in the 
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which are wholly unconnected in argument with his own anti- 
religious opinions. 

It would be inexcusable to revive the mention of such a con- 
troversy as that which relates to Liberty and Necessity, for any 
other purpose than to inculcate mutual candour, and to censure 
the introduction of invidious topics. If there were any hope 
of terminating that endless and fruitless controversy, the most 
promising expedient would be a general agreement to banish 
the technical terms hitherto employed on both sides from phi- 
losophy, and to limit ourselves rigorously to a statement of those 
facts in which all men agree, expressed in language perfectly puri- 
fied from all tincture of system. ‘The agreement in facts would 
then probably be found to be much more extensive than is often 
suspected by either party. Experience is, and indeed must be, 
equally appealed to by both. All mankind feel and own, that their 
actions are at least very much affected by their situation, their 
opinions, their feelings, and their habits; yet no man would de- 
serve the compliment of confutation, who seriously professed to 
doubt the distinction between right and wrong, the reasonable- 
ness of moral approbation and disapprobation, the propriety of 
praising and censuring voluntary actions, the justice of reward- 
ing or punishing them according to their intention and tenden- 
cy. No reasonable person, in whatever terms he may express 
himself concerning the will, has ever meant to deny that man 
has powers and faculties which justify the moral judgments of 
the human race. Every advocate of free will admits the fact 
of the influence of motives, from which the Necessarian infers 
the truth of his opinion. Every Necessarian must also admit 
those attributes of moral and responsible agency, for the sake 
of which the advocate of liberty considers his own doctrine as 
of such unspeakable importance. Both parties ought equally 
to own, that the matter in dispute is a question of fact relating 
to the mind, which must be ultimatel, decided by its own con- 
sciousness. ‘The Necessarian is even bound to admit, that no 
speculation is tenable on this subject, which is not reconcileable 
to the general opinions of mankind, and which does not afford 
a satisfactory explanation of that part of common language 
which at first sight appears to be most at variance with it. 

After the actual antecedents of volitiqn had been thus admitted 
by one party, and its moral consequences by another, the subject 
of contention woyld be reduced to the question, What is the state 


following chapter. ‘ Ceeterum religionis sive Deum colendi jus nemo 
in alium transferre potest.’ Jd. cap. vii. § 26. This is a reason 
founded on the sacredness of religion. 
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of the mind in the interval which passes between motive and 
action? or, to speak with still more strict propriety, By what 
words is that state of the mind most accurately described? If 
this habit of thinking could be steadily and long preserved, so 
evanescent a subject of dispute might a in the end disap- 
pear, and the contending parties might-at length discover that 
they had been only looking at opposite sides of the same truth. 
But the terms Liberty and Necessity embroil the controversy, 
inflame the temper of disputants, and involve'them in clouds of 
angry zeal, which render them incapable not only of perceiving 
their numerous and important coincidences, but even of clear- 
ly discerning the single point in which they differ. Every gener- 
ous sentiment, and every hostile passion of human nature, have 
for ages been connected with these two words. ‘They are the 
badges of the oldest, the widest, and the most obstinate warfare 
waged by metaphysicians. “Whoever refuses to try the experi- 
ment of renouncing them, at least for a time, can neither be a 
peace-maker nor a friend of dispassionate discussion; and, if 
he stickles for mere words, he may be justly suspected of being 
almost aware that he is contending for nothing but words. 

But if projects of perpetual peace should be as Utopian in 
the schools as in the world, it is the more necessary to condemn 
the use of weapons which exasperate animosity, without contri- 
buting to decide the contest. Of this nature, in our opinion, 
are the imputations of irreligion and immorality which have for 
ages been thrown on those divines and philosophers who have 
espoused Necessarian opinions. Mr Stewart, though he an- 
xiously acquits individuals of evil intention, has too much lent 
the weight of his respectable opinion to these useless and in- 
flammatory charges. We are at a loss to conceive how he 
could imagine that there is the slightest connexion between the 
doctrine of necessity and the system of Spinoza. That the 
world is governed by a Supreme Mind, which is invariably in- 
fluenced by the dictates of its own wisdom and' goodness, seems 
to be the very essence of theism; and no man who substantially 
dissents from that proposition, can deserve the name of a pure 
theist. But this is precisely the reverse of the doctrine of Spi- 
noza, which, in spite of all its ingenious disguises, undoubtedly 
denies the supremacy of mind. This objection, however, has al- 
ready been answered, not only by the pious and profound Jona- 
than Edwards, * an avowed Necessarian, but by Mr Locke, 
whose opinions about this question are not very distinct, and 
even by Dr Clarke himself, the ablest and most celebrated of 


* Inquiry into Free Will, Part IV. ¢. 7. 
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the advocates of liberty.+ To these religious philosophers we 
need only refer our readers, for a satisfactory vindication of the 
Necessarians.on this subject. t 

The charge of immoral tendency, however, deserves more 
serious consideration, as it has been repeatedly enforced by Mr 
Stewart, and brought forward also by Dr Copplestone; § the 
only writer of our time who has’ equally distinguished himself 
in paths so distant from each other as classical literature, poli- 
tical economy, and metaphysical philosophy. His general cans 
dour and temperance give weight to his accusation; and it is 
likely to be conveyed to posterity by a volume, which is one of. 
a a models of philosophical style that our age has pro 

uced, * 


+ Demon. of the Being and Attributes, &c. 


t The most conclusive authority is that of Butler, who, though an 
opponent of Necessity, expressly acquits it of inconsistency with mo- 
rality and religion. The Sixth chapter of the first part of his Analo- 
gy is entitled; ‘ Of the Opinion of Necessity considered as influenc- 
ing Practice ;’ and concludesthus. ‘ From these things we may learn 
in what sense to understand that general assertion, that the opinion 
of necessity is essentially.destructive of all religion. First, ina 
practical sense ; that by this notion atheistic men pretend to satisfy 
and encourage themselves in vice: And, secondly, in the strictest 
sense, that it is a contradiction to the whole constitution of nature, 
and to what we every moment experience in ourselves; and so over- 
turns every thing. But by no means is this assertion to be understood 
as if necessity, supposing it could possibly be reconciled with the con- 
stitution of things, and what we experience, were not also reconcile. 
able with religion ; for, upon this supposition, it is demonstrably so." 

It is evident that the above passage affirms three things. 

First, That necessity is destructive of religion and morality, when 
it is, in practice, misapplied to that purpose by bad men—which may 
also be said of liberty, or of any other opinion. 

Secondly, ‘That if it has other qualities which would prove it to be 
false, it is in that case also destructive of religion—which is imperti- 
nent to the question. And, 

Thirdly, That if it be true, it is not inconsistent with religion and 
morality—which is all that it can be incumbent on a Necessarian to 
maintain. 

§ Discourses preached before the University of Oxford. Lon- 
don, 1821. 

* See a sermon of Archbishop King, republished by Mr Whately, 
an ingenious and learned member of Oriel College; a distinguished 
Society, which, besides its other merits, is at present the school of 
Speculative Philosophy in England, The note of this ingenious gen- 
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The Sermons of Dr Copplestone do indeed directly. relate to 
theology. But, in this case, it is impossible to separate that 
subject from philosophy. Necessity isa ‘philosophical opinion 
relating tothe human will. Predestination’is'a theological doc- 
tririé, concerning the moral government: of the world. But 
since the writings of Leibuitz and Jonathan’ Edwards, ‘all supe 

otters of predestination endeavour to show its reasonableness 
y. the arguments of the Necessarian. It is possible, and indeed 
very common, to hold the doctrine of necessity, without adopt- 
ing many of the dogmas which the Calvinist connects with it. 
But it is not possible to make any argumentative defence of 
Calvinism, which is not founded on the principle of necessity. 
The moral consequences of both (whatever they may be) must 
be the same; and both opinions are, accordingly, represented 
by their opponents es tending, in a manner very similar, to 
weaken the motives to virtuous action. 

There is no topic which requires such strong grounds to 
justify its admission into controversy, as that of moral con- 
sequences; for, besides its incurable tendency to inflame the 
angry passions, and to excite obloquy against individuals, which 
renders it a practical restraint on free inquiry, the employ- 
ment of it in dispute seems to betray apprehensions deroga- 
tory from the dignity of morals, and not consonant either’ to 
the dictates of reason or to the lessons of experience.’ The 
rules of morality are too deeply rooted in human nature, to 
be shaken by every veering breath of metaphysical theory. 
Our moral sentiments spring froth no theory. They are as 
general as any part of our nature; the causes which generate, 
or unfold and nourish them, lie deep in the unalterable in- 
terests of society, and in those primitive feelings of the hu- . 
man heart which no circumstances can eradicate. The ex- 
perience of all ages teaches, that these deep-rooted principles 
are far less affected than is: commonly supposed, by the -revo- 
lutions of philosophical opinion, which scarcely penetrate be- 
yond the.surface of human nature. Exceptions there doubtless 
are; the most speculative opinions are not pretended to be ab- 
solutely indifferent in their moral tendeney ; and it is needless 
to make an express exception of those opinions which directly 
relate to practice, and which may have a considerable moral 


tleman in p. 100, and the one of Tucker to which he refers, would, 


we conceive, be assented to by most Necessarians ;—allowance being 
made for the strong and perhaps excessive propensity of Tucker to 
accommodate his statements to pupular conception and established 
opinions,—a disposition which was net without influence ov the mind 
ef his great follower, Paley. , 
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effect. But, in general, the power of the moral feelings, and 
the feebleness of speculative opinions, are among the most strik- 
ing phenomena in the history of mankind. What teacher, ei- 
ther philosophical or religious, has ever been successful in 
spreading his doctrines, who did not reconcile them to our mo- 
ral sentiments, and even recommend them by pretensions to a 
purer and more severe morality? Wherever there is a seemin 
or areal repugnance between speculative opinions and Ast 
rules, the speculator has always been compelled to devise some 
compromise which, with whatever sacrifice of consistency, may 
appease the alarmed conscience of mankind. The favour of a 
few is too often earned by flattering their vicious passions; but 
no immoral system ever acquired popularity. Wherever there 
is a contest, the speculations yield, and the principles prevail. 
The victory is equally decisive, whether the obnoxious doctrine 
be renounced, or so modified as no longer to dispute the legiti- 
mate authority of conscience. 

Nature has provided other guards for virtue against the re- 
volt of sophistry and the inconstancy of opinion. The whole 
system of morality is of great extent, and comprehends a variety 
of principles and sentiments, of duties and virtues. Wherever 
new and singular speculation has been at first sight thought to 
weaken some of the motives of moral activity, it has almost uni- 
formly been found, by longer experience, that the same specu- 
lation itself makes amends, by strengthening other inducements 
to right conduct. There is thus a principle of compensation in 
the opinions, as in the circumstances of man; which, though 
not sufficient to level distinction and to exclude preference, has 
yet such power, that it ought to appease our alarms, and to soften 
our controversies. A moral nature assimilates every specula- 
tion which it does not reject. If these general reasonings be 
just, with what increased force do they prove the innocence of 
error, in a case where, as there seems to be no possibility of dif- 
ference about facts, the mistake of either party must be little 
more than verbal ! 

We have much more ample experience respecting the practi- 
cal tendency of Religious thanof Philosophical opinions. The lat- 
ter were formerly confined to the schools, and are still limited to 
persons of some education. They are generally kept apart from 
our passions and our business, and are entertained, as Cicero 
said of the Stoical paradoxes, more as a subject of dispute 
than as a rule of life. Religious opinions, on the contrary, 
are spread over ages and nations; they are felt perhaps most 
strongly by the more numerous classes of mankind; where- 
ever they are sincerely. entertained, they must be regarded as 
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the most serious of all concerns; they are often incorporated 
with the warmest passions of which the human heart is capable ; 
and, in this state, from their eminently social and sympathetic 
nature, they are capable of becoming the ruling principle of ac- 
tion in vast multitudes. Let us therefore appeal to experience, 
on the moral influence of Necessarian opinions in their theolo- 
gical form. By doing so, we shall have an opportunity of con- 
templating the principle in its most active state, rating upon 
the greatest masses, and for the longest time. Predestination, 
or doctrines much inclining towards it, have, on the whole, 
prevailed in the Christian churches of the West since the days 
of Augustine and Aquinas. Who were the first formidable o 

ponents of these doctrines in the Church of Rome? The Je- 
suits,—the contrivers of courtly casuistry, and the founders of 


_lax morality. Who, in the same Church, inclined to the stern 


theology of Augustine? ‘The Jansenists—the teachers and the 
models of austere morals. ‘What are we to think of the mo- 
rality of Calvinistic nations, especially of the most numerous 
classes of them, who seem, beyond all other men, to be most 
zealously attached to their religion, and most deeply penetrated 
with its spirit? Here, if any where, we have a practical and 
a decisive test of the moral influence of a belief in Necessarian 
opinions. In Protestant Switzerland, in Holland, in Scotland, 
among the English Nonconformists and the Protestants of the 
north of Ireland, in the New-England States, Calvinism long 
was the prevalent faith, and is probably still the faith of a con- 
siderable majority. Their moral education was at least com- 
pleted, and their collective character formed, during the pre- 
valence of Calvinistic opinions. Yet where are communities to 
be found of a more pure and active virtue? Perhaps these, and 
other very striking facts, might justify speculations of a some- 
what singular nature, and even authorize a retort upon our re- 
ee antagonists. But we have no such purpose. It is suf- 

cient for us to do what in us lies to mitigate the acrimony of 
controversy, to teach disputants on both sides to respect the sa- 
cred neutrality of morals, and to show that the Dr shape and 
parental care of Nature has sufficiently provided for the per- 
manent security of the principles of virtue. 

If we were to amuse ourselves in remarks on the practical 
tendency of opinions, we might with some plausibility contend, 
that there was a tendency in infidelity to produce Toryism. In 
England alone, we might appeal to the examples of Hobbes, 
Bolingbroke, Hume, and Gibbon ; and to the opposite cases of 
Milton, Locke, Addison, Clarke, even Newton himself, for the 
last of these great men was also a Whig. The only remark- 
able example which now occurs to us of a zealous believer who 

VOL. XXXVI. No. 71. R 
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was.a bigotted Tory, is that of Dr Johnson; and we may ba-, 
lance against him the whole, or the greater part of the life of 
his illustrious friend, Mr Burke. We would not, however, rest 
much on observations founded on so small an experience, that 
the facts may arise from causes wholly independent of the opi- 
nion. But'another unnoticed coincidence may serve as an in- 
troduction to a few observations on the scepticism of the eigh- 
teenth century. 

The three most celebrated sceptics of modern times, have 
been zealous partisans of high authority in Government. It 
would be rash to infer, from the remarkable examples of this 
coincidence, in Montaigne, Bayle, and Hume, that there is a 
natural connexion between Scepticism and Toryism ; or, even, 
if there were a tendency to such a connexion, that it might not 
be counteracted by more powerful circumstances, or by strong- 
er principles of human nature. It is more worth while, there- 
fore, to consider the particulars in the history of these three e- 
minent persons, which may have strengthened or created this 
propensity. 

Montaigne, who was methodical in nothing, does not in- 
deed profess systematic scepticism. He was a freethinker who 
loosened the ground about received opinions, and indulged his 
humour in arguing on both sides of most questions. But the 
sceptical tendency of his writings is evident; and there is per- 
haps nowhere to be found a more vigorous attack on popular 
innovations, than in the latter part of the 22d Essay of his 
First Book. But there is no need of any geueral speculations 
to account for the repugnance to change, felt by a man who 
was wearied and exasperated by the horrors of forty years’ 
eivil war. 

The case of Bayle is more remarkable. Though banished 
from France as a Protestant, he published, without his name, 
a tract, entitled, ‘ Advice to the Refugees,’ in the year 1690, 
which could be considered in no other light than that of an a- 
pology for Louis XIV., an attack on the Protestant cause, 
and a severe invective against his companions in exile. He de- 
clares, in this manana work, for absolute power and passive 
obedience, and inveighs, with an intemperance scarcely ever 
found in his avowed writings, against ‘ the execrable doctrines 
* of Buchanan,’ and the ‘ pretended sovereignty of the people, ’ 
without sparing even the just and glorious Revolution, which 
had at that moment preserved the Constitution of England, the 
Protestant religion, and the independence of Europe. _ It is no 
wonder, therefore, that he was considered as a partisan of France, 
and a traitor to the Protestant cause; nor can we much blame 
King William for regarding him as an object of jealous policy. 
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Many years after, he was represented to Lord Sunderland as" 
an enemy of the Allies, and a detractor of their great captain 
the Duke of Marlborough. The generous friendship of the 
illustrious author of ‘ The Characteristics’—the opponent of 
_ on almost every question of philosophy, government, 
and, we may add, religion—preserved him, on that occasion, 
from the sad necessity of seeking a new place of refuge in the 
very year of his death.* The vexations which Bayle under- 
went in Holland from the ‘Calvinist ministers, and his long 
warfare against their leader Jurieu, who was a zealous assertor 
of popular opinions, may have given this bias to his mind, and 
disposed him to ‘ fly from petty tyrants to the throne.’ His 
love of paradox may have had its share; for passive obedience 
was considered as a most obnoxious paradox in the schools and 
societies of the oppressed Calvinists. His enemies, however, 
did not fail to impute his conduct to a design of paying his court 
to Louis XIV., and to the hope of being received with open 
arms in France; motives which seem to be at variance both 
with the general integrity of his life, and with his favourite pas- 
sion for the free indulgence of philosophical speculation. 

The scepticism of Bayle must, however, be distinguished 
from that of Hume. ‘The former of these celebrated writers 
examined many questions in succession, and laboured to show 
that doubt was, on all of them, the result of examination. His, 
therefore, is a sort of inductive scepticism, in which general doubt 
was an inference from numerous examples of uncertainty in par- 
ticular cases. It is a kind of appeal to experience, whether so 
many failures in the search of truth ought not to deter wise 
men from continuing the pursuit. Content with proving, or 
seeming to himself to prove, that we have not attained certain- 
ty, he a not attempt to prove that we cannot reach it. 

The doctrine of Mr Hume, on the other hand, is not that 
we have not reached truth, but that we never can reach it. It 
is an absolute and universal system of scepticism, professing to 
be derived from the very structure of the understanding, which, 
if any man could seriously believe it, would render it impossible 
for him to form an opinion upon any subject—to give the faint- 
est assent to any proposition—to ascribe any meaning to the 
words Truth and Falsehood—to believe, to inquire, or to rea- 
son; and, on the very same ground, to disbelieve, to dissent, 
or to doubt—to adhere to his own principle of universal doubt ; 
and, lastly, if he be consistent with himself, even to think. It 


ae Supplement de Chauffepied, Art. Bayle, and Bayle’s own Let- 
a. 
R2 
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is not easy to believe that speculations so shadowy, which never 
can pretend to be more than the amusements of idle ingenuity, 
should have any influence on the opinions of men of great un- 
derstanding, concerning the most important concerns of human 
life. But perhaps it may be reasonable to allow, that the same 
character which disposes men to scepticism, may dispose them 
also to acquiesce in considerable abuses, and even oppressions, 
rather than to seck redress in forcible resistance. Men of such 
a character have misgivings in every enterprise ; their acuteness 
is exercised in devising objections—in discovering difficulties— 
in foreseeing obstacles; they hope little from human wisdom 
and virtue, and are rather secretly prone to that indolence and 
indifference which forbade the Epicurean sage to hazard his 
quiet for the doubtful interests of a contemptible race. ‘They 
do not lend a credulous ear to the Utopian projector—they 
doubt whether the evils of change will be so little, or the bene- 
fits of reform so great, as the sanguine reformer foretells that 
they will be. The sceptical temper of Mr Hume may have thus 
insensibly moulded his political opinions. But causes still more 
obvious and powerful had probably much more share in ren- 
dering him so zealous a partisan of regal power. In his youth, 
the Presbyterians, to whose enmity his opinions exposed him, 
were the zealous and only friends of civil liberty in Scotland; * 
and the close connexion of liberty with Calvinism, made both 
more odious to him. The gentry in most parts of Scotland, 
except in the west, were then Jacobites; and his early educa- 
tion was probably among that party. The prejudices, which 
he perhaps imbibed in France against the literature of England, 
extended to her institutions; and in the state of English opi- 
nion, when his history was published, if he sought distinction 
by paradox, he could not so effectually have obtained his ob- 
ject by the most startling of his metaphysical dogmas, as by his 
doubts of the genius of Shakespeare, and the virtue of Hamp- 
den. 

We shall not follow Mr Stewart through his observations on 
the philosophers of the Continent. We agree with him in con- 
sidering Condillae’s Theory of the Origin of Knowledge as be- 

* We remember to have been struck by some remarks on this 
subject in the Preface to a new edition of the Edinburgh Review of 
1755, which appeared in London three or four years ago. This re- 
publication will gratify the lovers of literary anecdote, as it publish- 
es, for the first time, the names of the writers of each article in that 
Review—Dr Smith, Dr Robertson, Lord Roslyn, &c. It is also very 
curious as a record of the state of literature and speculation in Scot- 
land in the middle of the eighteenth century. 
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ing not an improvement, but an enemy ation of the Lockian 

hilosophy ; the ultimate result of the least valuable parts of the 

issay on Human Understanding. After all, it is not more re- 
markable, that, among the followers of Locke, there should be 
materialists, idealists, and absolute sceptics, than that Antis- 
thenes and Aristippus, as well as Xenophon and Plato, should 
have issued from the school of Socrates. The resemblance is 
chiefly observable, as it shows that the impulse which is com- 
monly given to the human mind by turbulence and fanaticism, 
was, in one instance at least, imparted to it by the two wisest 
and most humble philosophers of the ancient and modern world: 
There is perhaps no name in the history of philosophy which 
has been so unjustly neglected as that of Buffier. His ‘ Trea- 
lise on the First Truths,’ the -" work of his known in this 
country, is but a part of a general system of the sciences, * and 
cannot be fully estimated, without observing its relations to the 
other parts of the system. With all the merits of that treatise, 
it is little more than an expansion of that immortal fragment, 
where the genius of Pascal has assembled, in the space of two 
pages, all that ever has been, or ever can be, said for and against 
universal scepticism. + Common sense, according to this phi- 
losophical Jesuit, is a disposition implanted by nature in all 
men, to believe certain propositions which relate to objects, 
without the proper sphere of consciousness, and which are not 
deduced from any anterior proposition. ‘This principle, he ob- 
serves, has nothing in common with innaté ideas; for it is a 
disposition which does not act till the ideas, which are its na- 
tural objects, are presented tothe mind. First truths, in his 
view of them, are distinguished by this quality, that nothing 
more clear than themselves can be urged in support of them, 
or in opposition to them. Like Condillac, he has applied his 
philosophy to the arts of which language is either the object or 
the instrument—to eloquence, to poetry, and to grammar. Poe- 
try he calls a very animated eloquence: { a gross error, which 


* Cours de Sciences sur des Principes nouveaux et simples ; potr 
former le Language, |’Esprit et le Coeur, dans l'usage ordinaire de la 
Vie. Par le Pére Baffier de la Compagnie de Jesus. Folio. Paris, 
1782. This collection of his works is so rare, that we have never 
seen any copy but that which is now in our own possession, ' 

+ Pensées de Pascal, Partie 2de, Art. ler. See Edinburgh Re- 
view, Vol. XXII. pp. 235-238. 

t He adds indeed, * which employs versification instead of ordi- 
‘ nary language, and fiction instead of reasoning.’ But this addition 
does not correct the radical vice of the conception. 
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some fine passages of Voltaire and Corneille may extenuate, but 
which no man who felt Hhedre and Athalie could heartily enter- - 
tain. His excellent work on Grammar was perhaps the first 
example of philosophical grammar in the French language. 
A considerable space in his course is occupied by a treatise 
on Ethics, in which all the duties of life are deduced from the 
tendency of their observance to ensure the happiness of the a- 
gent as connected with that of his fellow men. * I desire to be 
happy,’ says Buffier; ‘ but I live in society with other men, 
who likewise desire to be happy. Let us try to discover the 
means by which I may increase my own happiness, while I 
augment, or at least do not diminish, that of others. ’—‘ This 
is the foundation of all human wisdom ; the source from which 
all virtues, purely natural, flow; the general principle of all 
* morals, and of all huinan society,’ This is that principle of 
utility which, under different forms, has been considered as the 
basis of .ethics by so many moralists; from Cicero, who repre- 
sents it'to be the first object of morality, ‘ ut eadem sit utilitas 
* unruscujusque et universorum,’ to the poet who teaches us, 
* that true self-love, and social, ure the same.’ It ought to be 
added, that the writings of Buffier are remarkable for that per- 
fect clearness of expression which, since Descartes and Pascal, * 
has been so generally diffused among French writers, that it 
may now be regarded as one of the enviable peculiarities of their 
language. + } 

We have already said, that we shall not be tempted, by this 
Discourse, ‘into the extensive field of German speculation. 
Perhaps it would have been better if Mr Stewart had preferred 


‘ 
+ 
« 
+ 
‘ 


* There are few passages more valuable to the student of philoso- 
phy, than the second and third articles of the First Part of Pascal's 
Thoughts ; especially the Eight Rules for Definitions, Axioms, and 
Definitions formed from the example of Geometricians, but in some 
degree applicable to all reasoning; which seem to us admirable for 
their simplicity and perspicuity, and for a sort of homely usefulness, 
which is one of the rarest merits of a metaphysician. 

+ A late publication at Paris seems strongly to indicate a dispo- 
sition, among French philosophers, to consider Condillac’s Account 
of the Origin of Knowledge as incomplete and unsatisfactory. ‘ Le- 
* cons de Philosophie. Par M. Laromiguiere. Paris, 1820. Edi- 
* tion 2de.” We know this work hitherto only from some able cri- 
ticisms on it in the ‘ Journal des Savans.’ From these we should 
conjecture, that the speculations of the author bore some resemblance 
to those of the late most ingenious Dr Brown, which we should re- 


joice in an opportunity of examining with the attention due to their 
great importance. 
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silence on this subject, to judgments formed with imperfect 
means of information. At all events, it would have been more 
conformable to those generous principles which usually influ- 
ence his criticism, to have presumed favourably, or at least to 
have spoken cautiously, of philosophers whom he cannot hear 
in their own defence, than to have given full scope to the pre- 
possessions of his school and his country, and to have lent 
some countenance to the prejudices of the vulgar against their 
opinions and their talents. 

The metaphysical paroxysm of Germany has, however, dis- 
appeared. Kant and his successors, together with their oppo- 
nents, have ceased to occupy that degree of public attention’ 
which it was not agreeable to the common course of human af- 
fairs that writers on such subjects should ever enjoy. Such vicis~- 
situdes, in former times, suggested the observation of Mr Hume. 
* A pleasant comedy, which paints the manners of the age, and 
* exposes a faithful picture of Nature, is a durable work, and 
* is transmitted to the latest posterity. But a system, whether 
‘ physical or metaphysical, owes commonly its success to its 
‘ novelty; and is no sooner canvassed with impartiality, than 
‘ its weakness is discovered.’ Farther reflection, though it may 
not lead us altogether to dissent from this fine and striking re- 
mark, will warrant some hesitation in adopting the opinion, that 
phiiosophical systems are worthless. ‘To the common observer, 
indeed, they seem to pass away, without leaving behind a trace 
of their transitory sway. But the succession of opinions and 
of schools constitutes the long education of the human under- 
standing. Each system will, on due examination, be found to 
be best adapted to the condition of the minds of men at the peri- 
od of its rise: and there is none which does not throw a stronger 
light on some particular part of the edifice of knowledge. Every 
one brings into view some trath overlooked, or slightly examin- 
ed by others; and the most defective cures some distemper of 
the understanding, however it may produce or aggravate other 
intellectual maladies. ‘The very prevalence of a set of opinions 
is a sufficient proof that, for the time, they are better fitted than 
any other to rouse, to strengthen, and to sharpen the faculties 
of mankind. In this great process, opposite errors gradually 
correct each other, and every side of every question is fully and 
minutely surveyed. ‘The torrent soon subsides, and is dried 
up; but each, in its course, deposits some particles of genuine 
ore, and furnishes some facts and observations for that fabric of 
truth which slowly, but constantly, arises, even amidst the er- 
rors which seem to obstruct its progress, 

The attention of the Germans has recently been turned to o- 
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ther subjects, which naturally lead us to attend Mr Stewart, fora 
moment, in his short observations on the philosophy of languages, * 
—on the grand retrospect of Asiatic civilization—and on the 
bright prospects of improvement in America; subjects which 
he.evidently considers as not unconnected with each other, and 
which he rightly deems not foreign to a History of the Science 
of Human Nature. 

On the first of these subjects, the German scholars received 
their first impulse from Leibnitz, some of whose boldest spe- 
culations relate to the arrangement and analogies of languag- 
es, viewed in their connexion with the early annals of our spe- 
cies, The celebrated Mr W. Schlegel, who has presented Cal- 
deron and Shakespeare to his countrymen with an animat- 
ed fidelity which has astonished the scholars of Spain and of 
England, and who has more recently seconded the exertions 
of M. Raynouard to recover the Grammar and History of 
that celebrated Romance dialect which is commonly called 
Provencal, has at last turned his philological powers to the 
elucidation of Sanscrit; and, with the aid of his brother, and 
of the very learned M. Bopp, has already thrown a stronger 
light on its resemblance, not only in words but in grammatical 
structure, to the ancient Persian, to Greek, and to Teutonic. 
He brings to his new study those rules and habits which three 
centuries of criticism on the ancient writers formed in Eu- 
rope; and he proposes, in a series of editions of Sanscrit books, 
to appear as the first critic and commentator on the classics of 
ancient India. + 

The same national talent for discovering the relations of lan- 
guages would be conspicuous, if it were not lost in variety of 
excellence, in the works of M. Alexander de Humboldt; who, 
as he carried with him from Europe a larger stock of science, 
so he has, brought back more splendid accessions to our know- 
ledge than any other traveller; whose works may be consider- 
ed as the best proof of the existence of a secret band which u- 
nites all the parts of knowledge,—of the unexpected light which 
physical and moral sciences the most distant and dissimilar are 


* This part of knowledge is by no means to be confounded with 
the philosophy of language. The latter science considers only what 
is common to all languages. The former is conversant with the va- 
riety of classes into which human languages are to be divided ac- 
cording to their origin and structure, and exhibits the history of their 
various changes and mutual dependence. It is a science so new as 
to be yet without a name. ‘ 

t Sce M. Schlegel’s Journal, entitled Indische Bibliothek, Benn. 
1820. 
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found to reflect on each other; and of the power of a great 
master to raise the dignity of his scientific attainments, by em- 
ploying them in the service of a general and comprehensive 
Sioeuhe We gather, from some scattered intimations in 
the late volumes of his great work, that he still meditates a 
visit to the Central Mountains of Asia; a design which his exa- 
mination of America originally inspired. In truth, these coun- 
tries are connected in a philosophical imagination by the con- 
trast of their institutions, as well as by the resemblance of some 
of the grand features of nature. This singular and mixed rela- 
tion has more than once brought them together in the writin 
of Mr Stewart, as it probably contributed to join them as ob- 
jects of interest in the comprehensive mind of M. de Humboldt. 
They seem to form the extreme visible points of the past and 
future progress of human civilization. The whole of its course, 
as far as we can see, or even speciously conjecture, seems to be 
performed between the Ganges and the Mississippi. ‘The times 
which passed before the social system of India, ‘and even the 
origin of that system itself, are covered with impenetrable dark~ 
ness. We dimly descry its ancient state, and we perceive no- 
thing beyond it. It is still covered with the remains of the 
earliest laws and works of civilized men. ‘ 
North America, on the other hand, presents to our observa- 
tion the extraordinary spectacle of a Commonwealth advancing 
with gigantic strides to imperial greatness, with institutions of 
which some are hitherto untried among powerful states. By a 
singular fortune, it has happened, that the same European peo- 
ple have conquered the most ancient seats of civilization in the 
East, and founded this new order of society in the Western 
World. At the same moment we learn that the site of Meroe 
is ascertained, or the remains of Babylon surveyed in one quar- 
ter of the globe; while in another, populous and flourishing re- 
publics spring up in the Wilderness, and industry subdues the 
Desert with a rapidity which exceeds the course of the most re- 
nowned warriors. In the dominions, or among the descendants 
of the English nation, we discover the most venerable antiquity 
to which remembrance can stretch, and the utmost progress in 
the time to come, from which the most sanguine hopes of en- 
thusiasm can anticipate angronmmnent This is a position of 
great dignity, in which perhaps no people was ever placed be- 
ore. But there are many prone us who seem disposed to re- 
ject the better part of this high destiny. All who, from what- 
ever motive, either of narrow faction or of political jealousy, 
regard America with unfriendly eyes, are strangely forgetful of 
the honour which redounds to their country from that monu- 





166 Stewart’s Introduction to the Encyclopedia. Oct. 


ment of the genius and courage of Englishmen. It was not 
thus that this great subject was viewed by the wisest men who 
have gone before us. * We view the establishment of the Eng- 
* lish colonies on principles of liberty,’ says Mr Burke, ¢ as 
* that which is to render this kingdom venerable to future ages, 
In comparison of this, we regard all the victories and con- 
quests of our warlike ancestors, or of our own times, as bar- 
barous, vulgar distinctions, in which many nations whom we 
look upon with little respect or value have equalled, if not far 
exceeded us. This is the peculiar and appropriated glory of 
England. Those who have and who hold to that foundation 
of common liberty, whether on this or on your side of the 
ocean, we consider as the true and the only true Englishmen, 
Those who depart from it, whether there or here, are attaint- 
ed, corrupted in blood, and wholly fallen from their original 
rank and value. They are the cost rebels to the fair constita- 
tion and just supremacy of England.’ * ‘These words were in- 
tended to be addressed to the people of America in January 1777, 
a period of civil war, by a zealous friend of the supremacy of 
England, after the declaration of American independence. The 
two English States on both sides of the Atlantic are now indeed 
liable to those vicissitudes of war and peace to which popular 
interests and passions expose all independent countries; but 
their friendly intercourse is perhaps still more endangered by 
popular animosities ; and its continuance depends, in some meas 
sure, on their habitual temper and feelings towards each other. 

The glory of England is the establishment of Liberty in a 
greatempire. To her belong the great moral discoveries of Ha- 
beas Corpus and Trial by Jury, of a Popular Representation and 
a Free Press. These institutions she sent forth with her colo- 
nists into the Wilderness. By these institutions they have grown 
into a mighty nation. The morethey multiply and spread, the 
more splendid will the name of that nation become, which has 
bestowed these inestimable blessings on the world. ‘The laws 
of England, founded on principles of liberty, are still, in sub- 
stance, the code of America. Our writers, our statutes, the most 
modern decisions of our Judges, are quoted in every Court of 
Justice from the St Lawrence to the Mississippi. English law, 
as well as English liberty, are the foundations on which the 
legislation of America is founded. The authority of our juris- 
prudence may survive the power of our government for as many 
ages as the laws of Rome commanded the reverence of Europe, 
after the subversion of her empire. 


ee. 


* Address to the British Colonists in North America, Burke, V. 
147. Ed. 4to. 
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Our language is as much that of America as it is that of 
Enigland. As America increases, the glory of the great writers 
of England increases with it. The admirers of Shakespeare 
and of Milton are multiplied. The fame of every future Eng- 
lishman of genius is more widely spread. Is it unreasonable, then, 
to hope that these ties of birth, of liberty, of laws, of language 
and of literature, may in time prevail over vulgar, ignoble, and 
ruinous prejudices? Their ancestors were as much the coun- 
trymen of Bacon and Newton, of Hampden and Sidney, as 
ours. They are entitled to their full share of that inheritance 
of glory which has descended from our common forefathers. 
Neither the liberty of England, nor her genius, nor the noble 
language which that ae has consecrated, is worthy of their 
diregard. All these honours are theirs if they chuse to preserve 
them. The history of England, till the adoption of counsels 
adverse to liberty, is their history. We may still preserve or 
revive kindred feelings. They may claim noble ancestors, and 
we may look forward to renowned decendants,—unless adverse 
prejudices should dispose them to reject those honours which 
they have lawfuliy inherited, and lead us to envy that greatness 
which has arisen from our institutions, and will perpetuate our 
fame. 


*,* Circumstances have compelled us to break off abruptly at 
this place. We shall probably soon find a convenient 
opportunity of laying before our readers the observations 
which have occurred to us on that part of Mr Stewart’s 
Discourse which relates to the English and Scotch 


Philosophers of the eighteenth century, from Berkeley 
to Brown. 
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QUARTERLY LIST OF NEW PUBLICATIONS, 
From July to October 1821. 
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AGRICULTURE. 

The Farmer's Magazine, No. 88. 33s. 

Baxter's British Agricultural School Account-Book, which will, 
when worked out, exactly correspond with the Key to his Farmer's 
Account-Book. Folio. 14s. 6d. 

A Key to Baxter’s Farmer’s Account-Book. Folio. 14s. 6d. 

Part II. of Essays on Practical Husbandry and Rural Economy. 
By Edward Burroughs, Esq. 2s. 6d. sewed. 

A View of Agriculture, Manufactures, Statistics, and State of So- 
ciety of Germany, and parts of Holland and France. By William 
Jacob, F.R.S. 4to. 1. 15s. 

ANTIQUITIES, ARCHITECTURE, AND THE FINE ARTS. 

No. I. of the Architectural Antiquities of Rome, containing the 
Triumphal Arch of Titus, displayed in two Views and eight outline 
Plates, with letter-press. Imperial folio. 17. 11s. 6d. 

Part IX. of Portraits of the British Poets; containing Six Por- 
traits, four of which have never before been engraved. 8vo. Royal 
paper 14s. ; proofs on India paper and 4to., 1/. 8s. 

Part VI. of Nash’s Views in Paris. 4to. 16s.; large paper, 30s 

Part III. of Kenilworth Illustrated. 4to. 10s. 6d. sewed. - 

Lithographic Prints of Kenilworth, By W.H. Smith. Oblong. 
5s. sewed. 

The Beauties of Cambria; consisting of Sixty Views of Sublime 
and Picturesque Scenery, in the twelve Counties of the Principality ; 
engraved on Wood from correct Drawings on the spot. By H. 
Hughes ; published in Parts, each containing Ten Views, at 10s. 6d. 

The History and Antiquities of the Tower of London ; with Bio- 
graphical Anecdotes of Royal and Distinguished Persons, deduced 
from Records, State Papers and Manuscripts, and other original and 
authentic sources. By John Bayley Esq., F.S. A. 4to. 3/. 13s. 6d. 

Part V. of Ancient Wilts. By Sir Richard Colt Hoare, Bart. 4/. 
4s.; large paper 6/. 6s. 

Part I. of Antiquities of Iona. Published by the Society of Dilet- 
tanti. Royal folio. 

Illustrations of Kenilworth ; a Romance, in seven prints. Engrav- 
ed by Heath, Scott, Engleheart, Romney, and Rolls. 8vo, 16s.; 
proofs, 4to, 1/. 4s. 

The Rabbit on the Wall. Engraved by John Burnet, from the 
celebrated picture by David Wilkie, R.A. 1/. 1s.; proofs, 3/. 3s. 

Vol. V. of a Voyage round Great Britain, undertaken in the sum- 
mer of 1813, from the, Land’s End. By William Daniell, A. R. A., 
28 coloured plates. Royal 4to. 7/. 10s. boards. 
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Vol. IE. of the Antiquities of Iona. Royal folio. 6/. 6s. boards. 

The History and Antiquities of the Cathedral Church of Oxford, 
with Engravings and Biographical Anecdotes. By John Britton, 
F.S.A. Medium 4to., 1/. 4s.; Imperial, 2/. 2s. 

The History and Antiquities of the Cathedral Churches of Great 
Britain, with Engravings. By J. Story. 4 vols. 8vo. 

An Accqunt of a new Process in Painting, in two Parts. Part I. 
Remarks on its general correspondence with peculiarities of the Ve- 
netian School. Part II. Supplementary Details explanatory of the 
Process, with Miscellaneous Observations on the Arts of the Six- 
teenth Century.  8vo. 8s. boards. 

A New Drawing-book in the Chalk Manner. By Samuel Prout, 
containing 12 Views in the North of England. Atlas 4to. 15s. 

Illustrations of Taming the Shrew, being the Second Number of 
Illustrations of Shakespeare, from Pictures painted by R. Smirke, R. 
A. Imperial 8vo., 18s.; Royal, 12s. 

Letters on the Scenery of Wales; including a Series of Subjects 
for the Pencil, and Instructions to Pedestrian Tourists. By the Rev. 
R. H. Newell. Embellished with numerous Plates. Royal 8vo. 
15s. boards. 

Sixteen Engravings from Real Scenes, supposed to be described 
in the Novels and Tales of the Author of Waverley, &c. 12mo, 10s.; 
8vo, 16s. 

No. XXX. of the Cabinet of Arts. Four Plates. . 3s. 

No. LXV. of the Repository of Arts. Six Plates. 4s. 

The Martial Achievements of Great Britain and her Allies, dur- 
ing the most memorable period of Modern History. Elephant 4to. 
Embellished with 51 Engravings coloured in imitation of the Draw- 
ings. 13/. 13s. half bound, red backs and corners ; or on large paper, 
271. 6s. 

Part II. of Physiognomical Portraits; containing Biographical 
Notices in English and French, and 10 Portraits printed-on French 
paper. Imperial 8vo. 17. Is. 

The Sportsman’s Repository, comprising 40 highly finished En- 
gravings, representing a complete Series of the Horse and Dog in 
all their varieties; executed in the line manner by J. Scott, from 
original Paintings ; accompanied with an historical Description of 
the different Species, with Anecdotes, &c. 4to. 3/. 3s. 

ARTS, SCIENCES, AND PHILOSOPHY. 

Elements of Astronomy: containing an accurate and compendi- 
ous Description of the general Phenomena of the Heavens, &c. By 
A. Picquot.. 12mo. 7s. 6d. bound. 

The Excursions of a Spirit ; with a Survey of the Planetary World, 
a Vision ; with four illustrative plates. 12mo. 5s. 

The Elements of Astronomy ; with Methods of determining the 
Longitudes, Aspects, &c. of the Planets, for any future Time ; and an 
extensive set of Geographical and Astronomical Problems on the 
Globes. By S. Treeby. 18mo. $s. 6d. boards. 
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One Thousand Experiments in Chemistry, accompanied by Prac. 
tical Observations, and several thousand Processes in the Useful 
Arts, dependent oi that Science. By Colin Mackenzie. 8vo. J, 
1s. boards. 

Scientific Amusements in Philosophy and Mathematics ; together 
with amusing Secrets in various Branches of Science. By W. En. 
field, M. A. 12mo. 3s. 6d. 

A Physiological Essay on the Sensibility of Animals: being the 
first part of a series of Inquiries on the nature of Lite. By G. 
W. 8vo. 

Twelve Essays on the Proximate Causes of the Aggregate and 
Atomic Phenomena of the Universe ; Physical, Mechanical, Che- 
mical, and Organic. By Sir Richard Phillips, illustrated with En- 
gravings. 9s. boards. 

Supplement to the Encyclopedia Britannica, edited by Macvey 
Napier, Esq. F.R.S.L.& E. Vol. V. Part I. Handsomely print- 
ed in quarto, with Engravings. This Half Volume contains a variet 
of Articles and Treatises in the Arts and Sciences, and in Miscel- 
laneous Literature ; and is besides enriched with a Second Part of a 
DISSERTATION on the Progress of Metaphysical, Ethical, and Politi- 
cal Philosophy, since the Revival of Letters in Europe. By Dugald 
Stewart, Esq. F. R.S, L. & E. Formerly Professor of Moral Philo- 
sophy in the University of Edinburgh. 

The Edinburgh Encyclopedia, conducted by David Brewster, 
LL.D. Vol. XV. Part I. 4to, 1J. Is. 

The Encyclopedia Edinensis. By James Millar, M.D. Vol. IV. 
Part Il. 8s. 

The Edinburgh Philosophical Journal. Conducted by Dr Brew- 
ster and Professor Jameson. No. X. with Engravings. 7s. 6d. 

A Treatise on the newly-discovered White Vinegar, called Pyro- 
ligneous Acid ; with detailed Drections for its application to Pick- 
ling and every other Domestic purpose. 6d. 

BIOGRAPHY. 

Oliver Cromwell and his Times. By Thomas Cromwell. 8vo. 
14s. boards. 

A Short Account of the Life of the Right Hon. Sir Joseph Banks, 
K. B. By A. Duncan, M.D. 8vo. 1s. 6d. sewed. 

Memoirs of Queens, illustrious and celebrated. By Mary Hays, 
Author of Female Biography, &c. 8vo., with Portraits. 12s. 
boards. 

A Biographical Dictionary of the Worthies of Ireland, from the 
earliest period to the present. By Richard Ryan. 2 vols. 8v0. 
30s. 

The Life of David Haggart, alias John Wilson, alias John Mori- 
son, alias Barney M‘Coul, alias John M‘Colgan, alias Daniel O'Brien, 
alias the Switcher. Written by Himself while under Sentence o! 
Death. 12mo. 4s. 


Part IL. and IIL, of Lives of Eminent Scotsmen. 2s. 6d. each. 
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Memoirs of the Rev. Joseph Howell. By the Rev. Hugh Howell, 
Rector of Ballaugh, Isle of Man. 12mo. 3s. 6d. boards. 

The Royal Martyr ; or Memoirs of the Public and Private Life of 
her late Majesty, from the earliest period to her lamented death. In 
Parts. 2s. 

BIBLIOGRAPHY. 

Richard Baynes’s Catalogue of Books for 1821-22 of near 9000 
Articles ; containing many rare and curious in Divinity, Sermons, 
MSS., Historv, Mathematics, Black-letter Books, &c. &c. 3s. 

Clarke’s Bibliotheca Legum; or a complete Catalogue of the 
Common and Statute Law Books of the United Kingdom, with an 
account of their Dates and Prices. 9s. 

I. and G. Todd’s Supplement to a Catalogue of Books for 1820, 
containing a Miscellaneous Collection, Ancient and Modern. 

A new descriptive Catalogue of Minerals. By J. Mawe. 12mo. 
7s. boards. 

Lackington’s New General Catalogue of Books. 2s. 

Messrs Clarke’s Catalogue of Law and Miscellaneous Books for 
1821. 3s. 

CLASSICS. 

The Medea of Euripides, literally translated into chaste English 
prose, with the Greek text of Porson, the Metres, Greek order, 
English accentuation and Notes. By T. W. C. Edwards, M. A. 

Select Translations from the Greek of Quintus Smyrneeus. By 
Alexander Dyce, A.B. Small 8vo. 5s. 6d. 

The Lyrics of Horace ; being the first four books of Odes, trans- 
lated by the Rev. Francis Wrangham, M. A. F.R.S. 8vo. 10s. 6d. 
DRAMA, 

Saul, a Tragedy; translated from the Italian of Alfieri; and 
Jephtha’s Daughter, a Scriptural Drama. By a Lady. 5s. 

Damon and Pythias, a Tragedy. 8vo. $s. 6d. 

Love's Dream. 2s. 

The Double Wedding: a Dramatic Ballet, in two Acts. By T. 
Wilson. 1s. 6d. 

A Squeeze to the Coronation, an Operatic Farce, in one Act. 
By James Thompson, Esq. 2s. 

Faustus : from the German of Goethe. 8vo. 

EDUCATION. 

The Imperial School Atlas: containing Maps of the Empires, 
Kingdoms, and States of the World; to which are added, the most 
useful Maps of Ancient Geography, &c. &c. By James Miller, 
M.D. 4to. 1/. 5s. half-bound. 

The Rebellious School Girl ; a Tale. By Mary Hughes, 18mo. 
2s. half-bound. é 

Pleasing and Instructive Stories for Young Children. 18mo. 
1s. 6d. half-bound. 

The Automatical Camera Obscura; exhibiting scenes from Na- 
ture. By Thomas Towne. 18mo. 3s. half-bound. 

5 
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A View of the Elementary Principles of Education, founded on 
the Study of the Nature of Man. By J. G. Spurzheim, M.D. 
12mo. 7s. 6d. boards. 

An Introduction to Latin Construing, or Easy and Progressive 
Lessons for Reading. By J. Bosworth. 12mo. 3s. 6d. 

A slight Sketch of an Easy Method of Teaching Languages. By 
Lieut. Colonel A. W. Light, 25th regiment of Foot. 8vo. 1s. 6d, 

National Education Assisted by Industry. By Anne Elizabeth 
Lovell. 2s. 

An Improved Grammar of the English Language; in which the 
Genius of the English Tongue is especially attended to, and all imi- 
tations of the Greek and Latin Grammars discarded. By William 
Greathead Lewis. 3s. 6d. boards. 

The Student’s Pocket Dictionary of Literary and Scientific Words. 
4s. 6d. bound. 

Lecons de Frangaises de Litterature et de Morale ; ou, Recueil en 
prose des plus beaux Morceaux de la Langue Frangaise dans la Lit- 
terature des deux derniers Siécles. Par M. Noel. 8vo. 10s. bds. 

The Moralist ; or Essays on the Means of Moral Education, ad- 
dressed to Parents. By the Rev. John Phillips Potter, M. A. 
12mo. 4s. boards. 

Cours Elementaire de Litterature generale ; ou, Analyse Raison- 
née des differens genres de Compositions littéraires et des Meilleurs 
ouvrages Classiques. Par M. de Bouillon. 12mo. 5s, boards. 

An Introduction to Arithmetic, on a System never before pub- 
lished ; the principles of which are calculated to facilitate the im- 
provement of the Pupil, and to lessen the labour of the Teacher. 
By George Gregory. 4s. boards. 

A Key to Gregory’s Arithmetic ; to which is prefixed, a Compen- 
dium of Logarithmic Arithmetic. By the same Author. 12mo. 4s. 

A new edition of Blair’s First Catechism for Children, to which is 
now added, the Accidents of Children, with cautionary Engravings. 
By the original Author. 9d. 

Familiar Dialogues on interesting subjects, intended for the Amuse- 
ment and Instruction of young Ladies in their hours of leisure on 
Sundays. 3s. 

The Reader’s Guide ; being a Collection of Pieces in Prose and 
Verse, designed to exemplify an entire new system of Notation, in 
which an attempt is made to reduce the Art of Reading to a simpli- 
city hitherto unattained by any former work upon the subject. By 
William Andrew. 12mo. 4s. bound. 

The Literary and Scientific Class-Book ; consisting of three hun- 
dred and sixty-five Reading Lessons ; with a thousand questions for 
examination. By the Rev. John Platts. 12mo. 5s. 6d. bound. 

An Introduction to the Grammar of the Latin Tongue ; princi- 
pally taken from the Eton Latin Grammar, but having the Syntax 
and Prosody in English, with Questions. 2s. 6d. bound. 

Ralph Richards, the Miser. 1%mo. 2s. Gd. 

6 





1821. Quarterly List of New Publications. 253 


Theodore, or, the Crusaders: a Tale for Youth. By Mrs Hoi- 
land, with 24 Engravings. 5s. half-bound. 

Polar Scenes, exhibited in the Voyages of Heamskirk and Be- 
rentz to the Northern Regions, and in the Adventures of four Rus- 
sian Sailors, interspersed with moral and religious reflections for 
youth, with 36 Engravings. 5s. 

The Indian Cabinet opened, in which many natural Curiosities 
afte rendered a source of Amusement to young Minds, by the expla- 
nations of a Mother. Price 2s. 6d. half-bound. 

’ The Original Rhythmical Grammar of the English Language, 
&e. &c. 

Selections from Lacian, with a Latin Translation and English 
Notes; to which are subjoined, a Mythological Index and a Lexi- 
con; compiled for the use of Schools. By John Walker. 12mo. 
8s. 6d. 

A new Greek and English Lexicon to the New Testament, on 
the plan of Dawson’s Greek and Latin Lexicon. By the Rev. H. 
Laing, LL.D. 8vo. 10s. 6d. 

The French Speaker ; or, the Art of Speaking and Reading the 
French Language : exemplified in a course of Lessons illustrative of 
the Phraseology and Literature of the Language, accompanied by a 
Selection of Idioms, and Instructions for conducting ‘Epistolatory 
Correspondence ; with suitable Specimens, and a Dictionary of 
Synonymes. By M.S. A. Simeon. 12mo. 8s. 6d. boards. 

An Irish-English Dictionary, with copious Quotations from the 
most esteemed Ancient and Modern Writers, to elucidate the mean- 
ing of obscure words; and numerous comparisons of the Irish 
Words with those of similar orthography, sense, or sound, in the 
Welsh and Hebrew Languages ; to which is annexed, a Compendi- 
ous Irish Grammar. By Edward O'Reilly. 4to. 2/. 123. 6d. bds. 

An Introduction to the French Grammar; or, the Accidence of 
that language made easy, with gradual exercises on every declinable 
part of Speech, intended to prepare the Pupil for the study of the 
French Syntax. By J. B. Mallet. 18mo. 4s. half-bound. 

Tales ofthe Academy. 2 vols. 18mo. 6s. half-bound. 

A Greek and English Manual Lexicon to the New Testament, 
with Examples of the Irregular Inflections, &c. By J. H. Bass. 4s. 

Lives of Learned and Eminent Men, taken from authentic sources, 
adapted to the use of Children of four years old and upwards. 18mo. 
2s. 6d. half- bound. 

A Key to the Latin Language, embracing the double object of 
qualifying Students to make Latin into English, and English into 
Latin. By John Atkinson. 8vo. 4s. 

A Manual of Logic, in which the Art is rendered practical and 
useful, upon a principle entirely new. 18mo. 3s. 

Morale Poetica Italiana, ossia Scelta di Massine e Sentenza tratte 
da piu Classici Poeti Italiani. Da P. L. Costantini. 12mo. 4s. 

GEOGRAPHY. 
Geographia Sacra; or, a New Scripture Atlas, comprising a com- 
VOL, XXXVI. NO. 71. S 
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plete set of Maps, adapted to elucidate the events of Sacred History, 
and which point out the situation of every place mentioned in the 
Old and New Testaments. 1/, 11s, 6d. plain ; or 2/. 2s. coloured. 

A Grammar of. General Geography, for the Use of Schools and 
Young Persons, with Maps.and Engravings ; new edition, corrected 
and modernized. By, the Rev. J. Goldsmith, author of the Gram. 
mar of British Geography, &c. &c. 18mo, 3s. 6d. boards. 

An Essay on the Geography of North-Western Africa, By T. 
Edward Bowdich, Esq. 

Part LI..of a System of Universal Geography. By M. Matt. Brun. 
8vo. 7s. 6d. 

The Elements,of Modern Geography and General History, on a 
Plan entirely new. By G, Roberts. 6s. 6d. 

HISTORY. 

Simond de Sismondi Histoire des Francais, premiere Livraison, 
comprenant L’Histoire Nationale du quatri¢me jusqu’a dixidme sie- 
cle, sous les Merovingiens et les Carlovingiens. 3 vols, 8vo.' 1/, 10s. 
boards. 

A Memoir of the Operations of the British Army in India, during 
the Mahratta. War. By Lieut.-Colonel Valentine Blacker. 4to. 
4l. 14s. 6d. boards. . 

A Ten Years’ Residence in France, during the severest part of 
the Revolution ; from the year 1787 to 1797 ; containing Anecdotes 
of some of the most remarkable Personages of that period. By Char- 
lotte West. 8vo. 5s. 6d. ' 

Ten Years’ Exile: Fragments of an unpublished work, composed 
in the Years 1810, 11, 12, and 13. By Madame de Staél ; now first 
published from the original MS. by her Son. Translated from the 
French. 8vo. 

A Chronological Retrospect ; or Memoirs of the principal Events 
ia Mahomédan History, from the Death of the Arabian Legislator, 
to the Accession of Emperor Akbor, and the establishment of the 
Moghul Empire in Hindostaun; from the Original Persian Authori- 
ties. By Major David Price, of the East India Company’s Service. 
3 vols. 4to. 7/. 17s. 6d. 

Account of the Shipwreck of the Medusa Frigate, the Sufferings 
of the Crew, and the various Occurrences on board the Raft, in the 
Desert of Zahara, &c. By two of the Survivors. 8vo. 10s. 6d, 

A History of Brazil, comprising its Geography, Commerce, Co- 
lonization, Aboriginal Inhabitants, &c. &c. ; illustrated by 27 Plates 
and 2 Maps. By James Henderson, 4to. 3/. 13s. 6d. boards, 

A History of Madeira, with 27 Coloured Engravings ; imperial 
8vo. 2. 2s. 

LAW ( ENGLISH.) 

Practical Instructions for suffering the most usual Common Re- 
coveries at the Bar of the Court of Common Pleas at Westminster ; 
containing the Forms of the Documents, the Rules of Court, and 
Decided Cases. By Samuel Gibbs. 8vo. 6s. boards. 
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A Summary of the Law of Lien; with an Appendix of Cases. 
By Basil Montagu, Esq. 8vo. 12s. boards. 

An Exposition of the Privileges of the City of London, in regard 
to the Claims of Non-Freemen to deal by Wholesale within its Ju- 
risdiction. By George Norton, Esq. Barrister at Law. 2s. 6d. 

Vol. III. of Handsard’s Parliamentary Debates, which commences 
with the Accession of his present Majesty. 

A Letter from a Grandfather to his Grandson, an Articled Clerk, 
pointing out the right course of his Studies and Conduct during his 
Clerkship, in order to his successful establishment in his Profession. 
By Jacob Phillips, Barrister. 7s. 

Hammond's Digest of Chancery Reports, 2 vols. royal 8vo. 11. 8s. 

Hancock on the Laws of Pestilence. 8s. 

Report of the Committee of the Society for the Improvement of 
Prison Discipline, and the Reformation of Juvenile Offenders. 2s. 
LAW (scots.) 

Report of the Case of John Sharp, who was tried before the High 
Court of Justiciary at Edinburgh, upon the 14th of July 1820, and 
following days; and before the Circuit Court at Glasgow, upon the 
13th of April 1821; framed with a view to show the arguments on 
both sides of the Bar, and the opinion of the Court, on the point of 
Law which was agitated in that important Case. Taken in short- 
hand by James Watson Esq., Advocate. 

A Complete System of Conveyancing, adapted to the present 
practice of Scotland. By the Juridical Society of Edinburgh 
Vol. II. second edition. 4to. i. 2s. 

The Acts of Sederunt of the Lords of Council and Session, from 
$d April 1820 to February 1821. Folio. 12s. 6d. 

MEDICINE, SURGERY, AND ANATOMY. 

A Treatise on Cataract. By P. C. Dela Garde. 8vo. 8s. bds. 

Practical Observations on the Use of the Cubebs, or Java Pepper, 
in the Cure of the Gonorrhea; with Cases. By Henry Jeffreys, 
Esq. Surgeon. 3s. 

Vol. III. of the Transactions of the Association of Fellows and 
Licentiates of the King’s and Queen’s College of Physicians in Ire- 
land. 14s. boards. 

Essays on Hypochondriasis, and other Nervous Affections. By 
John Reid, M.D. 8vo. 

A Syndesmological Chart, or a Table of the Ligaments of the 
Human Skeleton. By J. Dickinson, M.D. 1s. 

Practical Observations on Cold and Warm Baths, and Descriptive 
Notices of Watering Places in Britain. By James Millar, M. D. 

Observations on the present Relative Situations of the Royal Col- 
lege of Physicians and Surgeons of Edinburgh. $vo. Is. 

The Principles of Forensic Medicine, systematically arranged, and 
applied to British Practice; with numerous Illustrations and Exam- 
ples. By J. G. Smith, M.D. 8vo. 14s. boards. 

A Treatise on Indigestion, and its consequences, called Nervous 
and Bilious complaints; with Observations on the Organic Diseases 
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in which they sometimes terminate. By A. P. W. Philip, M.D., 
F.R.S. 8vo. 9s. boards. 

Part II. Vol. XI. of Medico-Chirurgical Transactions, with Plates, 
9s. boards. 

A few Hints relative to Cutaneous Complaints. By T. M. Kel- 
son. 2s. 

An Illustration of the Genus Cinchona; comprising Descriptions 
of all the Officinal Peruvian Barks, including several new species, 
&c. By Aylmer Bourke Lambert, Esq., F.R.S. &e. 4to. 11. 10s. 

A Treatise on Dyspepsia, or Indigestion ; with Observations on 
Hypochondriasis and Hysteria. By James Woodforde, M.D. 8vo. 
5s. 

An Essay on Ringworm, Scalled Head, &c. By Samuel Plumbe, 
Member of the Royal College of Surgeons, &c. 8vo. 7s. 6d. 

Observations on certain Affections of the Head, commonly called 
Headach ; with a view to their more complete elucidation, preven- 
tion, and cure ; together with some brief Remarks on Digestion and 
Indigestion. By James Farmer, Surgeon. 18mo. 2s. 

No. IX. of the Quarterly Journal of Foreiga Medicine and Sur- 
gery, and with the Sciences connected with them. 8vo. 3s. 6d. 

An Account ofthe Rise, Progress, and Decline, of the Fever late- 
ly Epidemical in Ireland ; together with Communications from Phy- 
sicians in the Provinces, and various Official Documents. By F. 
Barker, M. D., and I. Cheyne, M.D. F.R.S. &c. 2 vols. 8vo 
1/. 6s. 

Annals, Historical and Medical, during the first four years of the 
Universal Dispensary for Children, St Andrew’s Hill, Doctors’ Com- 
mons. By John Bunnell Davis, M.D. 8vo. 12s. boards. 

Rules and Methods for Feeding, Clothing, and Rearing Young 
Children. By the same. 8d. 

A Treatise on Scrofula, describing the Morbid Alteration it pro- 
duces in the Structure of all the different parts of the Body, and the 
best Method of treating it. By Eusebius Arthur Lloyd, Surgeon. 
8vo. 9s. 

Observations on some of the General Principles, and on the parti- 
cular Nature and Treatment of the different species of Inflammation 
By J. H. James. 8vo. 10s. 6d. boards. 

The Physician’s Guide: being a popular Dissertation on Fevers, 
Inflammations, and all Diseases connected with them: comprising 
Observations on the Use and Abuse of Blood-letting, Mercury, Ca- 
thartics, Stimulants, Diets, &c. &c. By Adam Dods, M.D. 8vo. 
10s. 6d. 

A Practical Essay on Ring-worm of the Scalp, Scald Head, and 
the other species of Porrigo, with a view to establish the Treatment 
of the Diseases on sound and efficient Principles. By Samuel Plumbe. 
8vo. 7s. 6d. Coloured Plates. 

Edinburgh Medical and Surgical Journal, No. LXIX. 4s. 

A Familiar Treatise on Disorders of the Stomach and Bowels, &c. 
By George Shipman. Surgeon. 
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MISCELLANEOUS. 

The Cook’s Oracle; containing Practical Receipts for Roasting, 
Boiling, Frying, Broiling, Vegetables, Fish, Hashes, made Dishes, 
&c. &c., on the most Economical Plan for Private Families ; also 
the Art of Composing the most simple, and most highly finished 
Broths, Gravies, Soups, Sauces, &c. &c., the quantity of each ar- 
ticle being accurately stated by Weight or Measure ; the whole being 
the Result of Actual Experiments. The Third Edition, almost en- 
tirely re-written. In one thick volume, 12mo. 9s. boards. 

The Edinburgh Annual Register for 1817. 8vo. boards, 17. Is.. 

Farewell Letters to a few Friends in Britain and America. By the 
Rev. William Ward of Serampore. 6s. 

The Commercial Guide and Continental Negociator ; being an ac- 
curate Companion of Weights, Measures, and Monies—also a Topo- 
graphical description of every principal Port on the Continent, and a 
Treatise on Exchanges, &c. By James Sheppard. With 3 Maps, 
8vo. 12s. boards. 

Malay Annals, translated from the Malay Language. 8vo. 10s. 
6d. boards. 

Views of Society and Manners in America, in a series of Letters 
from that Country to a Friend in Engiand. 8vo. 13s. boards. 

The System of the Weather of the British Islands. By George 
Mackenzie. 8vo. 8s. boards. 

No. I. of Flights of Fancy; a series of Illustrations from familiar 
Phrases, exhibiting Life and Character, and adapted for the amuse- 
ment of the Scrap Book. By an Amateur. 7s. 6d. in colours, 

The Rambles of My Uncle. Foolscap 8vo. 2s. 6d. 

Spare Minutes; or, Resolved Meditations and Premeditated Re- 
solutions. By Arthur Warwick. 6s. 

Gascoigne’s Princely Pleasures, with the Masque intended to have 
been presented before Queen Elizabeth, at Kenilworth, in 1575. 
Small 8vo. 5s. 6d. 

Enchiridion, or a Hand for the One-Handed ; being Explanations 
of a set of Instruments which supply to persons who have lost a 
Hand or an Arm all the assistance requisite for the common Offices 
of Life. By Captain George Webb Derengy. 

No. XLIX. of the Quarterly Review. 6s. 

No. XXII. of the Quarterly Journal of Science, Literature, and 
the Arts. 7s. 6d. 

The Official List-of the Navy, corrected to the end of June, 1821, 
2s. 
Sketches of the Manners and Institutions of the Romans. 12mo. 
(38 


Whist rendered Familiar, by a new and easy introduction to the 
Game. By J. G. Pohlman. 1s. 6d. 

Essays and Characters of a Prison and Prisoners. By Geoffray 
Mynshall, of Gray’s Inn. Post 8vo. 7s. 6d. Reprinted from the 
Original Edition of 1618 ; only 150 copies have been printed for sale. 
Practical Observations on Cold and Warm Bathing; and Descrip- 
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tive Notices of Watering Places in Britain. By James Millar, M. D. 
12mo0. 4s. 6d. boards. 

Steam Boat Companion, and Stranger’s Guide to the Western Isl- 
ands and Highlands of Scotland. 12mo. 6s. 6d. boards. 

New Edinburgh Review, No. I. published quarterly. 

Advice to the Young Mother in the Management of Herself and 
Infant. By a Member of the Royal College of Surgeons. 12mo, 
3s. 6d. boards. 

A Statement of Facts tending to establish an Estimate of the true 
value and present estate of Vaccination. By Sir Gilbert Blane. 

Lucidus Ordo, comprising a course of Studies on Musical Science, 
with Skeleton and Planary Exercises, for the purpose of Self-instruc- 
tion. By J. Rolle, Musician in ordinary to his Majesty. 

Farewell Letters to a few Friends in Britain and America, on re- 
turning to Bengal in 1821. By William Ward of Serampore. 12mo, 
6s. boards. ' 

Culinary Chemistry ; exhibiting the Scientific Principles of Cook- 
ery ; with Concise Instructions for Preparing Good and Wholesome 
Pickles, Vinegar, Conserves, Fruit, Jellies, Marmalades, &c. &c. 
By Frederick Accum. With plates. 12mo. 9s. 6d. boards. 

Remarkable Providences ; or the Mercies of God exemplified, in 
many Extraordinary Instances of Men, Women, and Children, being 
almost Miraculously Preserved from Premature Death. Collected 
and Arranged by Joseph Taylor. 12mo. 6s. 6d. 

Annals of the Parish ; or the Chronicles of Dalmailing, during the 
Ministry of the Rev. Micah Balwhidder, Written by Himself. 12mo. 
8s. boards. 

The Personal Narrative of a Private Soldier, who served in the 
42d Highlanders for 12 Years during the late War. Fooscap 8vo. 
6s. boards. 

A Treatise on Geodetic Operations, on County Surveying, Land 
Surveying and Levelling. By Isaac Robson. Plates. 8vo. 18s. 

A Dialogue in the Shades between William Caxton, a Modern 
Bibliomaniac, and William Wynhen, &c. &c. 2s. Gd. 

St George and St Denys, a Dialogue. By Hugh Melrose. 8vo. 
5s. Gd. 

The Tradesman, Merchant, and Accountant’s Assistant. By 
David Booth. 8vo. 9s. boards. 

Regal Heraldry ; the Armorial Insignia of the Kings and Queens 
of England, from coeval Authorities. By Thomas Willement, He- 
raldic Artistto the King. 4to. 2. 2s. 

NATURAL HISTORY, BOTANY. 

A Selection of the Correspondence of Linnzeus and other Natural- 
ists, from Original MSS. By Sir J. E. Smith, M.D. F. R. S. Pre- 
sident of the Linnzan Society. 2 vols. 8vo. 1/. 10s. 

Botanical Llustrations, being a series of Figures designed to il- 
lustrate the terms employed in a Course of Lectures on Botany, with 
short Descriptions. By W. J. Hooker, LL.D. &c. &e., Regius 
Professor of Botany in the University of Glasgow, Part 1. contain- 
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ing seven plates, 6s. plain; 10s. 6d. coloured. The Tllustrations will 
be comprised in about forty plates, with accompanying  letter-press 
Descriptions. The whole are printed at the Lithographic Press, from 
drawings by Dr Hooker. The succeeding Parts will be brought out 
at the interval of a fortnight from each other. 

Elements of the Philosophy of Plants; containing the Scientific 
Principles of Botany, &c., with Practical Illustrations. By A. P. 
Decandolle and K. Sprengell. 8vo. 15s. 

No. I. of Zoological Researches in the Island of Java, &c. &c. ; 
with Figures of Native Quadrupeds and Birds, By Thomas Hors- 
field, M.D. Royal 4to. 1d. 1s. 

No. I. to VII. of Hutton’s Abridgment of Buffon’s Natural His- 
tory. To be continued Weekly. 6d. 

Part I. of the General and Particular Descriptions of the Verte- 
brated Animals, arranged conformably to the modern Discoveries and 
Improvements in Zoology. By Ed. Griffith. 35 plates, 4to. 5d. 5s. 

The Elements of Physiological and Systematic Botany. By T. 
B. Stroud. 

Manual of Mineralogy. By Robert Jameson, Professor of Natu- 
ral History in the University of Edinburgh, &c. 8vo. 15s. boards. 

Pomarium Britannicum; an Historical and Botanical Account of 
Fruits known in Great Britain. By Henry Philips. 8vo. 

Vegetable Materia Medica of the United States, or Medical Bota- 
ny: containing a Botanical, General, and Medical History of Medi- 
cinal Plants indigenous to the United States, with coloured Engrav- 
ings. By William P. C. Barton, M.D. 2 vols. 4to. 61. 6s. 

NOVELS. 

The Life of a Boy. By the Author of the Panorama of Youth. 
2vols.12mo. 14s. 

The Sisters. 4 vols. post Svo. 1. 8s. 

The Hermit’s Cave, or the Fugitive’s Retreat; a Romance. By 

Zara Wentworth. 4 vols. 12mo. 11. 

The Privateer, a Tale. 2 vols. Foolscap 8vo. 

Heraline ; or opposite Proceedings, By Lettia Matilda Hawkins. 
4vols. 8vo. 1. 12s. 

Old Wives Tales ; or the History of the Cricket Family and Bar- 
naby Byas. 12mo. 3s. 

Fidelia ; or the Prevalence of Fashion. 12mo. 5s. 6d. boards. 

Rank and Fashion ; or the Mazes of Life. By Mr Freer. 3 vols. 
12mo. ’ 

The Ayrshire Legatees, or Pringle Family. By the Author of 
Annals of the Parish. 

Ballantyne’s Novelist’s Library, Vols. II. and III. ; containing the 
Novels and Translations of Tobias Smollett, M.D. ‘ Royal 8vo. 
double columns. 1/. 8s. each. 

Harley Radington, a Tale. By Miss D. P. Campbell. 2 vols. 
12mo. 10s. 6d. boards. 

Scenes at Brighton, or ‘‘ How Much,” a Satirical Novel. By 
James Hoole, Esq. 3 vols. 12mo. 15s. boards. 
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The Soldier's Child ; or Virtue Triumphant. By Charlote Caroline 
Richardson. 2 vols. 12mo. 12s. boards. 

Sympathy in search of Peace at Home; a Novel of a novel kind; 
a Tale of the Times, from Carlton Palace to the Poorhouse; an 
Evening’s Amusement, at which every one is invited to laugh, but 
no one obliged to cry. By H. B. Gascoign. 12mo. 5s. boards, 

Rolando, a Romance. By A. Henry. 2 vols. 10s. 

The Midnight Wanderer. By M. Campbell. 4 vols. 1. 2s. 

The Young Infidel, a fire-side Reverie. 12mo. 4s. 

The Ayrshire Legatees, or the Pringle Family. 12mo. 7s. 

Abelhamer, an Eastern Tale. By Henry Donovan. Svo. 4s. 
sewed. 

tosario, a Tale. By Napoleon Buonaparte, translated from the 
French. 1s, 

Memoirs of a Man of Fashion. 3 vols. I/. 1s. 

Lorin; or, the Wanderer in Wales, a Tale. By Joseph Jones. 
8vo. 5s. boards. 

Bigotry ; or, the Warning Voice. 4 vols. 12mo. 11. 4s. 

The Freebooter of the Alps; a Romance, By James Griffin, 
2 vols. 12mo. Ls. 

The Life and Adventures of Guzman d’Alfarache, or the Spanish 
Rogue; translated from the French of M. Le Sage. By J. H. Brady, 
2 vols. 12mo. 15s. boards. 

De Wellenberg, or the Talisman ; a Tale of Mystery. By J. M. 
Hales, Esq. 4 vols, 12mo. UW. 2s. 

Letters from Wetzlar, developing the authentic particulars on 
which the Sorrows of Werter are founded. By Major James Bell. 

POETRY. 

The Lord of the Desert ; Sketches of Scenery, Foreign and Do- 
mestic; Odes; and other Poems. By David Carey, Esq. Fools- 
cape Svo. 7s. 6d. 

Cleone, and other Poems. By Oscar, author of Zayda. Foolscap 
Svo. 6s. 6d. 

The Garden of Florence, and other Poems. By John Hamilton. 
Foolscap 8vo., 7s. boards. 

Lays on Land. By Ismael Fitzadam. Foolscap 8vo. 7s. bds, 

Childhood, a Poem. By Rev. C. T. S. Hornby, M. A. 5s. 6d. 

The Maniac; or, the Fall of Reason, with an Engraving from 
Westall. Ss. 6d. 

The Deluge, a Poem. 3s. 6d. 

The Old English Squire, a Poem in ten Cantos, 8vo. ; embellished 
with 24 humorous prints, coloured. 1/. 11s. 6d. boards. 

Christina’s Revenge: or, the Fate of Monaldeschi, with other 
Poems. By J. M. Moffat. Foolscap. 7s. 6d. 

All Our Glories, an Epic Poem, in two Parts, with a Lithograph 
Fly-leaf to Lord Byron. 8vo. 6s. 

The Croisade, or the Palmer’s Pilgrimage, a Metrical Romance, 
By Charles Kerr, Esq. 8yo. 10s. 6d, 

Y 
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Napoleon, and other Poems. By Samuel Gower, Esq. 7s. 6d. 

The Expedition of Orsua, and the Crimes of Aguirre. By Robert 
Southey, Esq. LL.D. 12mo. 5s. boards. 

My Note Book, or Sketches from the Gallery of St Stephen’s, a 
Satirical Poem. By Wilfred Woodfall, Esq. Foolscap 8vo. 5s. bds. 

The Poems of Alexander Montgomery, a Scottish Poet of the 
Sixteenth Century; with Biographical Notices, by David Irving, 
LL.D. Post 8vo. 18s. Only 230 copies printed. 

The Cottage of Pella, a Tale of Palestine, with other Poems, 
By John Holland. 8vo. 3s. 

Poetical Essays on the Character of Pope, as a Poet and Moralist, 
and on the Language and Objects most fit for Poetry. By Charles 
Lloyd. 12mo. 3s. 

Poetical Fragments. By Richard Baxter. 12mo. 4s. 6d. 

Lays on Land. By Ismael Fitzadam. 7s. 

The Old English Squire, a Poem, in ten Cantos. Imperial 8vo. 
IJ. 11s. 6d. 

Hero and Leander, a Tale of Love, translated from the Greek. 
By Francis Adam. 8vo. 2s. 6d. 

Rouge et Noir, and other pieces. Foolscap 8vo. 7s. 

The Lay of the First Minstrel. By James Grocatt. 8vo. 2s. 6d. 

Don Juan, Cantos 3,4, 5. 8vo. 9s. 6d. Foolscap. 7s. 

No. 1. of the History and Life of Johnny Que Genus, the Little 
Foundling, containing three coloured Engravings by Rowlandson, 
by the Author of Dr Syntax. Royal 8vo. 2s. 6d. 

The Tour of the Dove; a Poem, with occasional Pieces. By 
John Edward. Crown 8vo. 7s. 6d. boards. 

Kentish Poets, a series of Writers in English Poetry, Natives of, 
or Residents in the County of Kent ; with specimens of their Compo- 
sitions, and some account of their Lives and Writings. By R. Free- 
man. 2 vols. 12mo. 15s. boards. 

Poetical Extracts, or Similes and Descriptions, alphabetically ar- 
ranged and selected from the Works of Homer, Thomson, &c. By 
Samuel Jones. 120. 4s. boards. 

The View, and other Poems. By Chandos Leigh, Esq. 

Poems, Divine and Moral, many of them now first published, Se- 
lected by John Bowdler. 6s. 

Vol. II. of Poems for Youth. By a Family Circle. 3s. 6d. 

POLITICS AND POLITICAL ECONOMY. 

An Inquiry into those Principies respecting the nature of Demand, 
and the necessity of Consumption lately advocated by Mr Malthus, 
from which it is concluded that Taxation, and the Maintenance of 
unproductive Consumers, can be conducive to the Progress of Wealth. 
4s. 

Brief Consideration on the present state of the Police of the Metro- 
polis, with a few suggestions towards its improvement. By L. B, 
Allen, one of the Magistrates of Union Hall. 2s. 6d. 

_ A View ot the Causes, Tendency, and Events of the late Revolution 
in Portugal. 2s, 6d. 
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The Principles and Doctrines of Assurances, Annuities, and Con- 
tingent Reversions, stated and explained. By W. Morgan, Esq, 
F.R.S. 8vo. 19s. boards. 

An Essay on the Production of Wealth, with an Appendix, in 
which the general Principles of Political Economy are applied to the 
particular Circumstances in which this Country is at present placed. 
By R. Torrens, Esq. F.R.S. 8vo. 12s. boards. 

The Restoration of National Prosperity shown to be immediately 
Practicable. 8vo. 3s. Gd. 

The Liberty of the Press and Public Discussion. By Jeremy 
Bentham, Esq. 8vo. 1s. 

Hints to Philanthropists; or a Collective View of Practical Means 
of improving the Condition of the Poor and Labouring Classes of 
Society. By William Davis. 8vo. 4s. 6d. 

The Reply of the People to the Letter from the King, 2s. 

A Reply to the Charges of Robert Adair, Esq. against the Bishop 
of Winchester. 2s. 

The Argument before the Privy Council in support of the Queen 
Consort’s Right to be crowned. 8vo. 2s. 

A Series of Tables, exhibiting the Gain and Loss to the Fund- 
holders, arising from the Fluctuations in the Value of Currency, from 
1800 to 1821. By Robert Mushet. 8vo. 7s. 

Residents and Non-Residents ; an Essay on the Elective Franchise, 
with Reference to the Original and Common Law Right in Residents. 
4s. 6d. boards. 

A Complete Collection of the Treatises and Conventions at pre- 
sent subsisting between Great Britain and Foreign Powers. 2 vols. 
8vo. 1. 4s. 

A few Doubts as to Opinions entertained on the subjects of Po- 
pulation and Political Economy. By P. Ravenstone, M. A. 8vo. 
15s. 

Vol. IV. of the New Series of Hansard’s Parliamentary Debates, 
containing the proceedings in both Houses, from the opening of the 
last Session to the 2d of April. 

The Restoration of National Prosperity shown to be immediately 
Practicable. By the author of Junius Identified. 8vo. 5s. 6d. 

THEOLOGY. 

The Book of Enoch the Prophet, an Apocryphal Production, sup- 
posed to have been lost for ages, but discovered at the close of the 
Jast century in Abyssinia, now first translated from an Ethiopic MS. 
in the Bodleian Library. By Richard Lawrence, LL.D. 8vo. 9s. 
boards. 


The Old Testament, arranged on the basis of Lightfoot’s Chroni- 
cle, in Historical and Chronological order, in such manner that the 
Books, Chapters, Psalms, Prophecies, &c. may be read as one con- 
nected history, in the words of the authorized Translation. By the 
Rev. George Townsend, M. A. of Trinity College, Cambridge. 2 vols. 
8vo. 1. 16s. 
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Nine Discourses on Important Subjects, delivered in St Mark's 
Church, Liverpool. By the Rev. W. Morton. 8vo. 6s. 6d. boards. 

Metrical Version of the Collects, for every Sunday in the year. 
By the Rev. C. H. Beatson, M. A. 12mo. 4s. boards. 

Cottage Conversations, or Good Advice to the Poor. By the Rev. 
Joseph Jones, M.A. 12mo. 2s. 6d. boards. 

Sermons on Various Subjects. By the Rev. George Hughes. 
$vo. 10s. 6d. boards. 

Sermons. By the Rev. Thomas Boys, A. M. of Trinity College, 
Cambridge. 8vo. 10s. 6d. 

Discourses on the application of Christianity to the Commercial 
and Ordinary Affairs of Life. By Dr Chalmers (of Glasgow). 8vo. 
8s. boards. 

Essay on Church Patronage. By Dr Chalmers. 8vo. 2s. 

Dr Dewar on Personal and Family Religion, a new edition greatly 
enlarged, with an extensive variety of Prayers for Families and Indi- 
viduals. 8vo. 8s. boards. 

The Temptation of Christ in the Wilderness, considered as a Guide 
to us in the Knowledge of our Christian Calling ; and for the Culti- 
vation of the Principles which are requisite for an adherence to it. 
By the Rev. Jonathan Tyers Barrett, D. D. of St Peter’s College, 
Cambridge. 12mo. 3s. 

A Comparative View of the Presbyterian Congregation, and In- 
dependent forms of Church Government ; being an attempt to trace 
out the Primitive Mode from Scripture and Antiquity. By Joseph 
Turnbull, B.A. 12mo. 3s. 

Beauties of Sincerity; being- Extracts of upwards of 120 Ser- 
mons, preached on the death of H. R. H. the Princess Charlotte. 
8vo. with a Plate. 5s. 6d. 

Prejudice and Responsibility ; or a brief Inquiry into some of the 
Causes, and the Cure of Prejudice against Religion. 12mo. 3s. 6d. 

A Clear Systematic View of the Evidences of Christianity; with 
Introductory Observations on the Popular Causes of Infidelity. By 
Joseph Macardy. 8vo. 6s. 

The Christian's Duty with respect to the Established Government 
and the Laws, considered in two Sermons preached before the Uni- 
versity of Oxford. By the Rev. R. Whately, M.A. 8vo. 2s. 

A Catechism for the Instruction and Direction of Young Commu- 
nicants. By John Colquhoun, D. D. Minister of the Gospel, Leith. 
9d. . 

The Protestant, Vols. I. and II. 9s. 6d. each in boards. 

Practical Reflections on the Psalms, or short Daily Meditations ; 
intended to promote a more frequent and attentive study of the 
Psalter. By Mrs Sheriffe. 2 vols. 12mo. 12s. 

Seventeen Sermons of the eminently pious and deeply learned Bi- 
shop Andrews ; modernized for the use of general Readers. By the 
Rev. Charles Daubeny, Archdeacon of Sarum. 8vo. 10s. 6d. 

Sermons by the late Frederick ‘Thruston, A.M. 8vo. 12s. boards. 
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Practical Sermons. By Abraham Rees, D.D. F.R.S. vols. 3, 
and 4. S8vo. 11. 4s. boards. 

Dr Chalmers’s Christian and Civic Economy of Large Towns, 
No. VIII. & IX. 1s. each. 

Dr Chalmers’s Considerations on the System of Parochial Schools 
in Scotland, and on the advantage of Establishing them in Large 
Towns. S8vo. Is. 

Dr Chalmers’s Sermons preached in the Tron Church, Glasgow, 
New Edition. 8vo. 10s. 6d. boards. 

Letters on the Nature and Tendency of the Gospel. By David 
Russel, Minister of the Gospel, Dundee. 12mo. 5s. boards. 

Deism compared with Christianity ; being an Epistolary Corre- 
spondence, containing all the principal Objections against Revealed 
Religion, with the Answers annexed. By Edward Chichester, M. A. 
$ vols. 8vo. 1. 7s. 

Sermons and Miscellaneous Pieces. By the Rev. R. W. Mayow. 
12mo. 7s. 6d. 

Intimations and Evidences of a Future State. By the Rev. T. 
Watson. 8vo. 6s. boards. 

Seventh Memoir respecting the Translation of the Sacred Scrip- 
tures into the language of India, conducted by the Brethren at Se- 
rampore. 

Clavis Apostolica; or, a Key to the Apostolic Writings ; being an 
Attempt to explain the Scheme of the Gospel, and the principal 
Words and Phrases used by the Apostles in describing it. By the 
Rev. Joseph Mendham, A.M. 3s. 6d. 

A Reply to Samuel Lee, M.A. Professor of Arabic in the Uni- 
versity of Cambridge ; in answer to his Remarks on the new Trans- 
lation of the Bible from the Hebrew Text. By John Bellamy, Au- 
thor of the History of all Religions. 8vo. 

Part I. of Practical Lectures upon the Gospel of St John, com- 
prising the first six chapters. By the Rev. John Rogers Pitman, 
M.A. 8vo. 13s. boards. 

A Sermon preached at the Coronation of King George the Fourth, 
in the Abbey Church, Westminster, July 19, 1821. By Edward, 
Lord Archbishop of York. 4to. 2s. 

A Funeral Sermon for Caroline Queen of England, delivered at 
Parliament-court Chapel on Sunday, August 19, 1821. By Mr J. 
Fox. 8vo. Is. 

Some remarkable Particulars concerning the rapid Civilization of 
the Negroes in the Colony of Sierra Leone, wherein the Power of 
the Gospel is strikingly displayed. 8vo. 2s. 

A short Examination and Defence of certain Expressions in the 
Office of Baptism, and in the Catechism of the Church of England. 
By a Clergyman. 8vo. 3s. 6d. 

The History of Religious Liberty, from the first Propagation of 
Christianity in Britain, to the Death of George III. By Benjamin 
Brook. 2 vols. S8vo. 1/. 4s. boards. 
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The Moral Tendency of Divine Revelation asserted and illustrat- 
ed in eight Discourses preached before the University of Oxford in 
1821, at the Lecture founded by the late Rev. John Bampton, M.A. 
By the Rev. John Jones, M.A. S8vo. 10s. 6d. boards. 

Sermons ; by the late very Rev. William Pearce, D. D. Dean of 
Ely. 8vo. 12s. boards. 

Discourses adapted to the Pulpit, or to the Use of Families, from 
Tracts and Treatises of Eminent Divines. By the Rev. Edward 
Atkyns Bray. 8vo. 8s. boards. 

TOPOGRAPHY. 

Memorial relative to Opening the great Valleys of Strathmore 
and Strathearn by means of a Railway or Canal, with Branches to 
the Sea from Perth, Arbroath, Montrose, and Aberdeen: together 
with Observations on an Interior Communication in general. By 
Robert Stevenson, F. R. S. E., &c. Civil Engineer. 4to. sewed. $s. 

The New County Atlas of Scotland, No. 8. 10s. 6d. Contain- 
ing Kirkcudbright. Two Sheets, duly attested by four respectable 
Names. 

Warwickshire Delineated. By Francis Smith. 12mo. 5s. 6d. bds. 

The Classical and Historical Atlas. No. 1V. folio. 16s. , 

Denmark Delineated, or Sketches of the Present State of that 
Country. Illustrated with Portraits, Views, and. other Engravings, 
from Drawings by eminent Danish Artists. Part I.. Royal 8vo. 
10s. 6d. 

Rome, Naples, and Florence ; Sketches of the Actual State of 
Society and Manners, the Arts, Literature, &c. of those celebrated 
Cities. By the Count de Stendhal. 8vo. 10s. Gd. 

The Picture of London for 1821, being a complete and correct 
Guide to the British Metropolis, and serving as a Pocket Companion 
to all its Curiosities, Public Buildings, and Amusements, with a De- 
scription of the most interesting Objects in the Environs, Tables of 
Streets, Hackney Coach Fares. &c. An entire New Edition, re- 
vised and improved throughout. 18mo. 6s.; or with 100 Maps 
and Views, 9s. bound. 

Glasgow Delineated ; or, a Description of that City, its Institu- 
tions, Manufactures, and Commerce. Illustrated by a Map of the 
City, and Thirty-three Engravings, in 12mo. 4s. 6d. boards. 

Pinnocks’ County Histories, each County separate and complete 
in itself, containing its History, Topography, Antiquities, Curiosi- 
ties, &c. &c. and illustrated with a Travelling Map. 1s. each. 

New Picture of Dublin, forming a complete Guide in the Irish 
Metropolis. By John James Macgregor. 10s. 

VOYAGES AND TRAVELS. 


Recollections of a Classical Tour through various parts of Greece, 
Turkey, and Italy, made in the Years 1818 and 1819. By P. E. 
Laurent. 4to. 1/. 18s. boards. 

A Bibliographical, Antiquarian, and Picturesque Tour in France 
and Germany. By the Rev. T. F. Dibdin, F.R.S.S.A.; with 
140 Engravings. 3 vols, super-royal Svo. 10/, 10s. 
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Sketches of India. By a Traveller, for Fireside Travellers at 
Home. 8vo. 10s. 6d. boards. 

The World in Miniature, third Division, being Turkey. In 6 vols 
12mo. [Illustrated by 73 coloured Engravings: comprising a De. 
scription of the Manners, Customs, Dresses, and Character of its 
Inhabitants. 2/. 2s. 

Travels in South Europe, from Modern Writers, with Remarks 
and Observations ; exhibiting a connected View of the Geography 
and present State of that Quarter of the Globe. By the Rev. Wil- 
liam Bingley, M.A., &c. 12mo. 6s. 6d. boards. 

An Account of the Interior of Ceylon, and of its Inhabitants 
with Travels in that Island. By John Davy, M.D. F.R.S. 4to. 
With Engravings. 3/. 13s. 6d. boards. 

Vol. V. of M. de Humboldt’s Travels to the Equinoctial Regions 
of the New Continent, during the Years 1799, 1804. Translated 
by Helen Maria Williams. 8vo. 1/. 4s. 

Italy. By Lady Morgan. 2 vols. 4to. . 3/. 13s. 6d. boards. 

Craven’s Tour through Naples. 4to. 2/. 15s. 

Travels in various Countries of the East. By Sir W. Ousley. 
4to. 31. 13s. 6d. boards. 

Vols. I. and II. of Excursions through the Province of Leinster ; 
comprising Topographical and Historical Delineations of Dublin and 
its Environs ; together with Descriptions of the Residences of the 
Nobility and Gentry, remains of Antiquity, and every interesting 
Object of Curiosity. By Thomas Cromwell. The above two Vo- 
jumes contain 96 Plates of Public Buildings, Gentlemen’s Seats, 
&c. 15s. each volume. 

A Tour through the Southern Provinces of the Kingdom of Na- 
ples. “By the Honourable Richard Keppel Craven. 14 Plates, en- 
graved by C. Heath. 2/. 15s. 

Memoirs of Count Boruwlaski, containing a Sketch of his Tra- 
vels, with an Account of his reception at the different Courts of 
Europe. Written by Himself. 8vo. 12s. 

Notes relating to the Manners and Customs of the Crim Tartars, 
written during a four years’ Residence among that people. By 
Mary Holderness. 12mo. 5s. boards. 

Journal of New Voyages and Travels. Vol. V. Parts 45 & 6. 
And Vol. VI. Part 1. 3s. 6d. each. 


No. LXXII. will be published in February 1822. 


Edinburgh :— Printed by J. Hutchison, 
for the Heirs of David Willison. 
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Ant. I. 1. The History of the Common Law of England, and 
an Analysis of the Civil Part of the Law. By 
Sir Matthew Hale. 

2. The Complete Court Keeper, or Land-Steward’s 
Assistant; containing the Nature of Courts-Leet 
and Courts-Baron: With a general Introduction 
to every thing incident to them, according to Law 
and Custom ; the manner of holding Courts-Leet, 
Courts-Baron, and Courts of Survey; with the 
Charges to the Juries, &c. &c., and all other Pro- 
ceedings, &c. By Giles Jacob, Gent. 

3. A Treatise on the Law and Practice of Elections. 
By Arthur Male of Lincoln’s Inn, M. A. p- 287 

Supplément aux Melanges d’Histoire, de Litterature, 
&c. Tirés d’un Portefeuille - - $42 

1. The Third Report of the Committee of the Society 
for the Improvement of Prison Discipline, and for 
the Reformation of Juvenile Offenders. 

2. Remarks upon Prison Discipline, &c. &c. in a Letter 
addressed to the Lord Lieutenant and Magistrates 
of the County of Essex. By C.C. Western, Esq. 
M. P. - - - 


IV, Remarks upon the last Session of Parliament. By a 
Near Observer - - - 


V. Sardanapalus, a Tragedy. The Two Foscari, a Tra- 
gedy. Cain, a Mysterye By Lord Byron’ - 
VI. Report from, and Minutes of Evidence taken be- 
fore, the Committee to whom the several Peti- 
tions complaining of the Depressed State of the 
Agriculture of the United Kingdom were refer- 
red. Ordered, by the House of Commons, to be 
printed, 18th June 1821 - , - 
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